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Beard v.supra;Railroad,v.fire. Statefactors of thiscant
concerning therecordappears in theRailroad, supra. From what

a matter of law thatasplaintiffs saywe cannotproperties of these
becould not found.proximate causationnegligence and

the suits in-grantedbe as todemurrer shouldDefendant’s
covered the statute.premises byare found to bevolving those which

properlyit was overruled.As to the others

Remanded.

All concurred.
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for theRoche, orally),brief andcity (byJ. Francis solicitor.
plaintiff.

orally),McLane, Carleton, Graf, Greene & Brown Brown{Mr.
for the defendants.

forJoseph Stancik,&Craig Craig,& Chretien and V.Chretien
pro se, furnished no briefs.remainingthe defendants

build-J. The defendants do now contend that theBlandin, not
1930ing generalthe revisions of and 1950 werecode ordinance and

enacted, partiesthe that the isvalidly agreenot and basic issue
applies automotive Thebuildingwhether the code to trailers.

inquireit does is citytest determine whether to what the councilto
passed Morgan,it the ordinance. Concord 74intended when v.

interpretation meaningN. H. 32. The of the of the ordinance is
However,Service N.Co.,for this court. Walsh v. Public 92 H. 331.

findings respectthe fact which the Trial made toof Court has with
bythe of the and find thesupportedenactment ordinance which we

accepted. Chapter,must be Pettee v. 86 H. 423.record, 419,See N.
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In 1911 when thein are as follows:findings substanceThese
unchanged,here remainsmaterialcode, which so far asbuilding

although portable schooltrailers were unknownfirst enactedwas
BuildingManchesterexempted from the code. Seewerehouses

520.595; 1950,Revision s.1930, s. GeneralCode, RevisionGeneral
subsequentoriginal nor in the revisionsin the ordinanceNeither

on, super­1941 thereferred in manner. Fromanytrailers towere
knew that trailersbuildings cityof in the of Manchesterintendent

up beingand in”coming “beingthe and setcityinto livedwere
itOctober, Parentheticallyhe no action until 1950.but took

placed thehere that the construction onshould be noted while
charged itsbuildingthe code those with execu­applicability byof

conclusive, the for ten the code wasnearly yearsis not fact thattion
greatapplicablenot to trailers is entitled toapparently considered

weight. Wyatt Equalization, 552,v. Board 74 N. H. 569.of
Furthermore, found, prior October, permitsthe Court 1950,as to to

camps, enlargetrailer remodel trailers,establish to and to connect
publicthem and andmains,with sewers water to install them in

places granted by building inspector approvalvarious were the after
adjustment.by Relying upon permitsthe board of the some of the

owners, including spent largethe defendant Hill, moneysums of
in purchasing, installing improvingand or setting uptrailers

campstrailer which they otherwise would not Inhave done.
September, 1952, passedthe city first an specificallyordinance
regulating automotive trailers. This enactment pro­makes no
vision for the construction of other thantrailers as the defendants’

built, impossibletrailers but itare is for the defendants “to meet
all, specificationsif not of themany, of the Building Code” as

applied buildings.to findings,On these the Court concluded that
it was not the intention of the city passedcouncil when it the

theapplyordinance to code to trailers and ruled accordingly that
it applicable.was not State v. Downes, 79 N. H. 505. With this
interpretation of the ordinance Hoganwe are content. v. 95Lebel,
N. H. 95.

plaintiffIt is true arguesas the jurisdictionsthat courts in other
have reached different conclusions in such cases as Aetna Ins.Life

(2d)Aird,Co. v. F. 136,108 questionwhere the was whether a
trailer used as a home and office buildingwas a within the meaning
of a double indemnity policy.insurance See also, Franklin v.
Metcalfe, 307 Mass. 386, a case involving the interpretation of a
tax statute. In Tomuschat v. Co.,Insurance 77 N. H. 388, there
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and the court heldpolicyfire insurancewas an action based on a
thebuildinga withinany structure with walls and roof was
itsordinary meaning However,the each case must rest onof wrord.

bottom; in different contextinterpreting languagedecisions aown
plaintiff’scontrolling exceptionhere. It follows that theare not

ruling buildingthe the code not to automotiveapplyto that does
trailers cannot be sustained.

rulingThe contend thedefendants the Court’s that trailer
September 2, 1952,of does not trailers in-applyordinance to

city priortroduced into the its enactment should be sustained.to
pleadings questionThe failed the whether theto raise of ordinance

appliedof 1952 to the trailers involved but the record thatshows
partiesthis issue and allwas tried that the desire it decided.

According practice althoughto our we will consider the matter the
pleadings may be amended to conform to the issues tried. Thistle

Halstead, 192,v. 96 N. H. 194. The ordinance deals with such
registrationmatters as sanitation and the of camps guestsand

protectionwhich were enacted for theobviously publicof the
police power. (2d)under the 22 774,welfare See anno. A. L. R.

780, zoning provisions provided784. It also contained and for
(s. 5(c) )hardshipin byvariances cases of reference to the

statutory II;tests. RSA see 22 A. L. supra,31:72 anno. R. 784.
zoning provisionsThe effect of the of the ordinance if enforced

compelbe to thosewould defendants who incurred substantial
expenditures purchasingin and installing parkstrailer to move to
new locations and forceto those who established trailers on their

land to them parksown move to trailer payand to rent theto
parks.owners of those Since this would destroy rightsvested it

cannot belawfully done. See v.Winn N.Corporation, 100 H.
280, 281.

previouslyAs noted regulationsthere are other in the act
pertaining sanitation, registrationto the camps guestsof and and
the parking publicof trailers on the highway which come under

police power.the In presentthe state of the record where no
evidence was introduced by plaintiffthe of policeviolations of the
provisions relatingof the ordinance health,to safety or morals and

soughtno relief was under these provisions, the bill was properly
dismissed.

discharged.Case

All concurred.


