
Rockingham,
4549.No.

RoyalDownie v. Proctor.Charles W.

February 6, 1957.Submitted

10,AprilDecided 1957.



2

Sleeper Mullavey plaintiff,& for the furnished brief.no

defendant,Paul E. for theNourie furnished no brief.

plaintiff exceptedThe theDuncan, J. to of testimonyexclusion
inlay response questiona witness to theby “Did haveyou some

knowledgepersonal partof the condition of some of plaintiff’s][the
throughhebody complained of the accident?” In sustaining the

objection, the plaintiff’sdefendant’s Court indicated that counsel
permitted inquire complaintsbe bywould to about made the

plaintiff. proceeded inquireCounsel however to theof witness
concerning picture [plaintiff’s]“a taken of left Thearm.” witness

plaintifftestified that he was with the when photographa was
taken, questionand answerhis to the “Is that it?” was then
excluded, plaintiff’son objection, after counsel had stated that the

“anphotograph enlarged picture.” photographwas The was there-
upon marked for identification and later inwas received evidence

plaintiff.in the course of direct examination the prejudicialof No
can be in thus transpired. questionerror found what The con-

cerning knowledgelay personalthe witness’ “of the condition of
part thesome of in form in whichplaintiff’s] body,” asked,[the

appeared for expertto call testimony by a witness shownnot to be
qualified. photographThe which the same witness was not
permitted identify byto was later identified the plaintiff himself,

plaintiff'sand received in evidence. The exceptions to these
rulings of the Trial Court are overruled.

plaintiff objected questionsThe putlater to to the same witness
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havewitness couldwhether theas toon cross-examination
driving “betterplaintiff beenthe hadthe horse whichcontrolled

stophe had tried tothe halter” than ifleading byhimif were[he]
the wasSubject exception, witnessreins. topullinghim on theby

justhe as muchreplied that would havepermitted answer, andto
testimonypulled the reins. Thehorse,”of if he on“thatcontrol

itdiscretion, and since was favorablein the Court’sadmissiblewas
defendant, it could not be consideredthan theplaintiffthe ratherto

exceptions relating toin event. Otheranya trialground for new
merit to warrant discussion.not of sufficientthe evidence are

plaintiff’s requests “exceptgeneral exception to denial of theThe
presents clearcharge”covered the nothey byin far as wereso

exceptionhere. an would be invaliddetermination Suchissue for
401)(see Peppin Railroad, 395,v. 86 N. H.many jurisdictionsin

regarded Lynch Sprague,favor here. v. 95not been withand has
specificanyIt does not serve to call error to the485,N. H. 490.

correction,in season for and leavesof the Trial Courtattention
free the trial to search for defects inexceptingthe after theparty

thought significant.charge previously Accordingly,not we hold
present questionexception anybe insufficient to forsuch an to

court. Counsel should have noby difficultydetermination this
specific reference,number or othertrial, byin at thespecifying

theyfor instructions which consider to have beenany requests
H.State, 321,v. 94 N. 323.denied. See Davis

be no different from theThe order in this case will order which
general exceptionentered had we held that thehave beenwould

entitled to consideration.was

Judgment on verdict.the

part decision;no in the the othersWheeler, J., took concurred.


