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agents may have assistedThe the defendant’s“relevant.” fact that
givenot rise to apointat in Canadathe decedent some would

her husbanduponher her arrival in Manchester whenduty to assist
departureher from the train.responsibilityassumed full for

Judgment thefor defendant.

Wheeler, J., part decision; J.,took in the Lampron,no concurred
result;in the the others concurred.
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(Mr.& Normandin and Thomas P. Cheney CheneyNormandin
plaintiff.for theorally),
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(Mr.P. ChandlerJohnI. andJewett, Bernard SniersonJewett &
the defendant.orally), forChandler

it281, has beench.RSAthe enactment ofDuncan, J. Since
anagainstremedythe exclusivejurisdiction thatin thisthe law

arising outemployeeanor death ofinjuryaccidentalemployer for
by theaffordedhis is thatemploymentofin the courseof and

previouslyhasCompensation Law, employeeunless theWorkmen’s
provided by theprovisions the law asthe ofaccepttoelected not

104;N.Barton, 98 H.III, 12. Porter v.281:2RSAstatute.
parties in thetheCompany, N. H. Sincev. 96 240.Carbonneau

elect,so andthe did notagreedhave that decedentpending action
employeeanthe decedentemployeranthat the defendant was and

rights areplaintiff’sstatute,the themeaningthe ofwithin
arose out of andinjury accidental, andit, if the wasgoverned by

plaintiff urgesTheof the decedent’s employment.in the course
andinjuriesthe were accidentalquestionsthe of whetherthat
theand in the course ofdid did not arise out ofthey orwhether

upon he is entitled to thequestionsare of fact whichemployment
jury.decision of a

hishis thatplaintiff alleged the count of writThe has in third
“wilful, deliberatedeath from the defendant’sintestate’s resulted

argues injuriesthe which ensued cannotculpable act,”or and that
meaning ofwithin the the statute. Therehave been “accidental”

injuries in­deliberatelybe which hold thatare cases to found
compensation-laws,coveragenot within the offlicted are workmen’s

Compensa­2provide. Larson, Workmen’sand some statutes so
A.68.11, 69; note, 280;ss. 26 Ind. L. J. anno. 58 L. R. 1379.tion,

injury, butplaintiff, however, allegeThe does not an intended
performa the an actordering employeerather deliberate of to

explosion. Perry Packing Co.,v.producedwhich the See Duncan
Injuries79; supra, 68:13, resultingss. fromLarson,162 Kan. 69.

compensableacts under the former Workmen’sintentional were
439)(NewellCompensation N. is aMoreau,Law v. 94 H. and it

assumption Legislature coveragefair that if the intended of thethe
present provided.be inclusive,law to less it would have so Since

so, questionit did do is inthe second transferred answerednot
negative. allegationsthe of the writ doThe of the third count

Compensationnot take the case of Law. Onout the Workmen’s
injuriesthe alleges arisingcount three out of and in thecontrary,
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questionfirst isemployment,the and thecourse of decedent’s
that count.as toaffirmativelyanswered

appearhowever, the other the it shouldwrit,If under counts of
explosionthe afrom the evidence that resulted from cause unrelated

(Manorby in theany employeeto act the course of her duties v.
Pennington, 424),167 Y. S. so didN. that the not arise outinjury

(Dustin 404;of her v. 99 N.employment Lewis, H. Zwiercan v.
196),Company, 87 N. H. the action at law bewould maintainable

noncompensable.the wouldinjurybecause be Levin v. Twin
Inc., Mass.Tanners, 13,318 17.

respect theWith to firs't two the pleadings presentcounts an
issue of fact as whether theto arose of ininjury out and the

the employment.course of Under these counts, plaintiffthe is
findingto the juryentitled of a on this ifissue, there is con­

flicting uponevidence which there reasonablycould be findinga
Dalgleishparty.for either v. Holt, App. (2d)108 Cal. 561;

Dawson v. Company,Brooks 134 N. J. L. 94. See Battistelli v.
Company, 646;138 Conn. WawrzonekConnohio v. Central Hudson

Corp.,G. & N. Y.E. 276 412. On the other hand, if the evidence
only conclusion,admits of one the issue will be one of law for the

Company,Trial Court. Fike v. App. Baugh56 Ohio 197. See v.
(2d)24Rogers, 200,Cal. 206.

In the absence any allegationof thethat wasinjury deliberately
inflicted, it is perceivednot how any ofissue fact is likely to arise
as to itwhether was accidental. Walter v. Hagianis, N. 314,97 H.
317.

theAs counts,to first two the questionfirst transferred cannot
now be answered a of uponas matter law the pleadings. An issue
may uponarise the evidence whether the caninjury reasonably
be found to compensationcome within the law; questionbut that of
law bemust determined after the evidence has been taken.

Exception sustained as to count one and
plaintiff’stwo the writ, and overruledof

as to three;count remanded.

Wheeler, J., parttook no in the decision; the others concurred.


