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Josephine RogerCnaeps, Adm’x v. Jr.Brown,

Argued 1,October 1957.

5,Decided November 1957.

(Mr.D. Tribbleand WilliamRomprey & SullivanGreen,Green,
plaintiff.for theorally),Tribble
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William,(Mr.Craig Craig Craig,& II. for theJr. orally),
defendant.

Kenison, governing althoughC. The in case,J. statute this
originally 1937, chaptersby 169,enacted Laws 41 and and since

subject judicialextensively,used has not been ofthe definitive
Kiley,since its &c. v.construction enactment. Merchants Mut. Co.

in92 N. H. 323. The reads “Settlementsstatute as follows:
settlement,behalf of minors. of which exceedsNo the amount
dollars, any broughtseven hundred of in behalf offiftyand suit

parent byan next beby approvedinfant or friend shall valid unless
pendingthe is to which the iscourt in which the action or writ

protect-The make formay necessaryreturnable. court all orders
ing infant, require guardianthe admaythe interests of the and

friend, give for alllitem, parent, trulyor next to bond to account
of thereceived in behalf infant.” RSA 462:2.money

analogous provideis apurposeThe RSA 462:2 and statutes toof
be fairthe settlement a minor’s claim willmethod which ofby

proceeds preserved appliedand properlymade and the will bewhen
Dixon, ofthe Settlementfor the minor thereafter.benefit of

(1953).Claims, & On occasion92 Trusts Estates 728Minors’ Tort
been“friendlyand so-called suits” have sub-friendly settlements

abuse, disadvantageous interest and ofject to the minor’sto
Hillsborough Mills,Roberts v. 85 N. H. 517.validity.uncertain

approval priorrequirement of court- to settlementstatutoryThe
todesigned to these conditions. Recommendationswas ameliorate

Relating to the Settlement ofSimplifyand the PracticeImprove
Claim, (1947).ReportN. 193-212An Y. Judicial CouncilInfant’s

may necessarymake allprovision that the "court ordersThe further
designedclearlythe infant” tothe interests of wasprotectingfor

using proceedsstrangers from the of aparents orprevent either
Q. 523; Driscoll,Note, Cornell L.improperly.fund 20settlement

Liability,Discharge of SuchInjuries Minors andLiability for to
(1948).A. B. A.of Law 126InsuranceProc. Section

inagreement that the settlement fund wasare inCounsel
processsubject orlegis garnishment,not to trusteeandcustodia

77),(Tucker N. H.Chick,v.in this 67denominated stateas it is
However, counselpermission of the court first obtained.without

wasprocesswhether trusteethe issueopposing positions ontake
tothe bank accountpermission to reachcourtwithavailable

recover. Nomightplaintiffthat thejudgmenttortsatisfy any
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case decisive of that issue has been cited by party.either
One of the bearingfactors on the construction of RSA 462:2 is

the rule that infants bemay held liable for their torts. Smith v.
Bailey, 507;91 N. H. Stearns v. Wallace, 595; Prosser,59 N. H.

(2nd 1955)Torts ed. 788. Another is the generallyfactor unlimited
scopeand broad of permitour statutes which attachment and

processtrustee to issue in law and without the existenceequity of
special 511:1; 512:1;circumstances. RSA 498:16;RSA RSA RSA
511:60. it maythis connection be notedIn that it was not until
1953 that there existed any statutory remedy for unreasonable and
excessive (suppO;attachments. RSA 511:53 1953, 124;Laws c.

21.1955, “AuthorityLaws c. by pro-conferred statute to attach
perty on of practicallywrit attachment is . .unrestricted . The
authority by processto institute actions trustee is asnearly com-
prehensive power plaintiff. . . The uponbroad conferred the to

bysecure his claim and processattachment trustee finds few
jurisdictions.”parallels in N.other Fourth H. Judicial Council

Report (1952). lightWhen 462:2 the37 RSA is considered in of
they protect rightsthese a policystatutes disclose to the of an

benefit,to 'and is him forinfant obtain hold what due his but not
legalshield him from or himliability completelyto to insulate

injured by negligence.the of those Thefrom claims his thrust of
protect462:2 to allow the court to theRSA was interests of the

possible grantinfant so far but to fromimmunityas not his own
liabilities.

permitPresiding authority processThe Justice had to trustee
the of the defendant and therefore itagainst bank account is

arguments plaintiffconsider advanced theunnecessary byto other
supportin order.of the Court’s

Exceptions overruled.

All concurred.


