
127

assert, no is Hisby permission.claim made that he was there
bearing uponas one thestatus is material of circumstancesonly

presence.the anticipatedwhether defendant should have his See
McCaffrey Company, supra, James,80 H. Tort45, 50;v. N.

L.supra, 63 Yale J. 181-2. The in theLiability, facts stated
finding anynot a of ofopening statement would warrant a breach

defendant, the entered.duty by properlyowed the and nonsuits were
reached,In view the conclusion if it was error to thedenyof

motion on the the waspleadings,defendant’s to dismiss error
harmless.

Exceptions overruled.

All concurred.
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Waters,Wyman, and Warren E.AttorneyLouis C. General
orally),Waters for the State.Deputy Attorney General {Mr.

fororally),Leonard theLeonard Richard W.Leonard & {Mr.
defendant.
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Kenison, J.C. At the threshold of this case arewe confronted
jurisdic­the the Supremewith State’s contention that Court has no

entertain questions municipaltion to the transfer of of law from a
in criminalcourt cases. The statute involved is USA 502:24 which

Supreme municipalreads as follows: “Transfer to Court. In
havingin populationcourts located cities and towns a of fifteen

more, finding final; questionshundred or the of facts be butshall
may supremeof law be the in the mannertransferred to court same

superiorfrom the arguesas court.” The State that this statute
permits questions litigation.of to be transferred in civilonlylaw

94 N. H.Kneeland,Wilder v. 185.
but determinepersuasiveOne not conclusive method to the

proceduralmeaning scope prac­and of a statute is to examine its
by the aoperation application periodtical and Bench and Bar over

practical control theof time. “While such construction cannot
plain meaning statute, importanceis treated ofof a it asalways

81 H.questions.” Railroad,in the of doubtful West v. N.solution
522, 530.

Supreme Court to entertain the transferjurisdictionThe of the
questions guiltylaw after verdict of was not consideredof of a

Belmestieri, 262, 263,In v. 93 N. H. thisin 1945. Statedoubtful
question thejurisdiction decide the whethertocourt assumed

appeal Superior Court,to the andprecludedof fine anpayment a
exceptionsof allowed and transferred asthe “bill wasstated that

20,”s. now the statute inL., 377,c. which isby R.authorized
have been a multitudetime thereRSA 502:24. Since thatdispute,

questions ofmunicipal have transferredin which courtscasesof
disposedhave ofand beentheybefore and after verdictbothlaw

149; Urban,v. 98Smith, 98 N. H. StateState v.in this court.
H.418; Morris,State v. 98 N.Wood, N. H.346; v. 98N. H. State

99 H.30; Small,v. N.Duranleau, N. H. State517; v. 99State
267; 101 N. H.Gratta,v.Tracey, 100 N. H. Statev.349; State

H.Thibodeau,v. 101 N.95;N. StateHarris, H.87; v. 101State
has the State’snone of these casesday. In136, decided this

that the courtpositiontaken thethe defensecounsel fororcounsel
questions arising ofoutFurthermore, legaljurisdiction.lacked

have beenmunicipal courtpower thethe ofwithinmattersother
Stateof criminal nature.strictly aalthough nottransferred

100 N. H.Poulin,In re(bastardy) andH. 260N.Tetreault, 97v.
muni­thatdecisions indicateThesedelinquency).(juvenile458

and the defense asprosecutiontheattorneys forcourts, andcipal
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Supremewell as the Court have assumed that RSA per­502:24
mitted the legal questionstransfer of in criminal cases.

The statute on repeated practicalwhich this construction has
been placed the Benchby Bar,and has been byre-enacted the
Legislature changewithout in 502:24,RSA and constitutes a
legislative adoption prior judicialof “its interpretation.” Lisbon

Lisbon, 173, 175;District v. 85 N. H. Krewski v. Hooksett, 98 N. H.
175; State v. Richardson, 92 N. H. 178. It is be notedto that in

cases thecriminal transfer under RSA 502:24 is withdiscretionary
municipal grantthe partiescourt and does not to the righta of

transfer.
The only presented by State, priorevidence the as to the con-

defendant,viction of the was a certified copy of the “Court Record
of Arrests and Convictions” of the defendant from the records of

Departmentthe of the Hampshire.Motor Vehicle State of New
alleged priorThe defendant contends that his conviction should

originalproven by by copyhave been the court record or a certified
prepared by judgethe the clerk or theof court record of the

course,municipal proof, proper.Nashua court. Such of would be
246; questionCox, However,State v. 69 N. H. RSA 516:30. the

proofmethod of the best evidence butissue is not which wasat
Inemployed permitted bymethod is statute. con-whether the

confinesidering questionthis we our decision to convictions and
the Motor Vehiclepass byon the certification Commissionerdo not

Finnegan Co.,v. Checker Taxiit relates to arrests. 300as Cf.
62.Mass.

required daysto send within seven tomunicipal court isEvery
the recordMotor' Vehicles “an abstract of inofthe Commissioner

vehicles.any law relative to motor RSAconviction” ofcases of
provides that such abstracts “shallThe furtherstatute262:30.

justice”bycourt the and thatthe clerk of the orbycertifiedbe
inkeep“shall such recordsof Motor VehiclesCommissionerthe

inspection. Anotheropen publictobewhich shallhis office”
keep open forCommissioner tothe Motor Vehiclerequiresstatute

. reportsrecord . .“propera ofin his officeinspectionpublic
” The last sentence of thisRSA 259:10.law . ...required by

records, attestedduly“Copies of suchfollows:reads asstatute
evidence incompetentbe ascommissioner, shallthebyand certified

ororiginal record documentstate as thethiswithinany court
Whenlegal custodian thereof.”him as thebyproducedifwould be
clearreasonablyit istogether,construedstatutes arethese two
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that convictions of motorcourt the vehicle laws constitute a
required byrecord which the Motor Vehicle lawCommissioner is to

copiesthatkeep byand of such records thecertified Commissioner
of prove previousMotor Vehicles are admissible in court to
convictions.

think that the fact that Route is one the principalWe of#3
passeshighways through citywithin this state and the of Nashua

subject judicialis of to the ofnotorietya matter sufficient be
municipal (2d)L.bynotice the court of Nashua. Anno. 48 A. R.

1102, present1134. in the case the defendant wasSince aware
taking judicial deprivedcourt wasthat the was notice and not of
disputing judicially noticed,the matteropportunitythe of there

Duranleau,no error. v. 99 N. H. 30.was State

Exceptions overruled.

except Duncan, J., subject toconcurred,All concurred who the
(RSA 502:24)qualification that the statute cannot be construed

questions of from courtspermit municipalto transfers of law to
appealin criminal cases where been takenSupreme hasthe Court

212;599;RSA ch. v. 96 H.Superior Cook,to Court. State N.the
Turner, 97 N. H. 449.Petition of

Strafford,
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