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ParsonsFisher, plaintiff.& Moran Moran fororally), the{Mr.

BryantBurns, Calderwood, Hinchey Hinchey& orally),{Mr.
thefor defendants.

plaintiff’sJ. The basis of the claim is that theWheeler,
him as well underdutyowed a at common law as thedefendants

(RSA 155:9) fire inescapeto maintain the a safe condition.statute
policemen firemen, great weightand the ofbyAt common law

rightshave the of mereonlyare held to licensees toauthority,
presenceif aproperty onlyowner he knows of their owesthewhom

openhe notdangersof of which knows and which areduty to warn
(2d ed.) 461.Prosser, Torts See Smithordinaryto observation.

depart83 N. 439. We to from thisCompany, H. see no reasonv.
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in case.permitrule which does not thisrecoverywell-established
boardinghotel, inn, lodging or houseprovides,RSA 155:9 “No

story occupiedareinstitution, in rooms above the secondor which
buildingno more than twosleeping purposes, andor used for

school,height occupied the as astoryin used or above secondstories
mill, shop, apartment ortheatre, public assembly, factory,hall for

purposeslet, leased, occupiedshall or for suchhouse,tenement be
consisting ofadequate escapesfireprovided with safe andunless

balconies, attached to the outer wallstairways,metal with metal
buildingplace egressas to render from suchmanner andin such

escapesfireopening uponAll such shalleasy and safe. windows
glass.”ofbe wired

given the oftherefore, applicationmust be toConsideration,
of a classplaintiff a memberand whether the wasthe statute
aright arisingof action from violationits benefit and to aentitled to

Flynn Gordon,InJur., 164,ss. 165. v.Negligence,38 Am.thereof.
orstatute“The of a198, 200,H. the court said: violation86 N.

thewrong only when conse-becomes an actionableordinance
actuallyprovision questionin havecontemplated by thequences

whichconsequencesnone of theits violation. Iffromresulted
against itsguardto have resulted fromdesignedenactment wasthe

wrongan actionablebreach does not constitutebreach, asuch
It isconsequence has resulted.injuriousthough some othereven

aneglectedthe defendantto show thatplaintiffaenoughnot for
injurednot have beenand that he wouldimposed by statuteduty

go andHe must further showperformed.beendutythe hadif
a whichexposurehis to hazard frombycausedhis wasinjurythat

Martin v.protect him.” Seepurpose of the statute totheit was
466, 469.N. H.Kelley, 97

constructedescapesfire shall bethatsupra, providesstatute,The
building easysuchegress fromto rendera manner “asin such

providethe was topurpose of statuteprimaryTheand safe.”
ofbuilding in caseoccupants thethe ofexit formeans ofa safe

upon theoffice, rightfullywasbyplaintiff, virtue of hisThefire.
buildingthe defendants’statute, toapplicableifescape but thefire
purposefor thekept safeescapefire berequire that thenotdid

using it.wasplaintiffthefor which
recovery was344,Mass.Co., 295v. F. W. WoolworthIn Aldworth

standing fireon a defectiveinjured whilea fireman who wasdenied
for thebasisbuilding. Theadjacentana fire infightingescape

escapes.firerelating tostatuteviolation of aallegedthewasaction
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(p. 347)The escapecourt said the fire was intended the usefor of
occupants of the building in case of fromdanger fire and that:
“The statute does not transform a licensee an personinto invited
or create liability negligencea where,for here,as no such liability

apartexists also,from the statute.” See Landers Brooks,v. 258
Wynn1;Mass. Sullivan,v. 294 Mass. 562; Carroll v. Hemenway,

315 Mass. 45.
opinionWe protection (RSAare of the that the of the statute

155:9) plaintiff.does not extend to the Flynn Gordon,v. supra]
Clark v. N.Railroad, 78 H. 428.

Demurrer sustained.

All concurred.
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