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(p. 347)The escapecourt said the fire was intended the usefor of
occupants of the building in case of fromdanger fire and that:
“The statute does not transform a licensee an personinto invited
or create liability negligencea where,for here,as no such liability

apartexists also,from the statute.” See Landers Brooks,v. 258
Wynn1;Mass. Sullivan,v. 294 Mass. 562; Carroll v. Hemenway,

315 Mass. 45.
opinionWe protection (RSAare of the that the of the statute

155:9) plaintiff.does not extend to the Flynn Gordon,v. supra]
Clark v. N.Railroad, 78 H. 428.

Demurrer sustained.

All concurred.
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Attorney General, Deachman,C. J.Wyman,Louis William
D.General, O’Neill,and James solicitorAttorney countyAssistant

orally),Deachman for the State.[Mr.

Cheney CheneyNormandin Normandin and Thomas P.& {Mr.
orally), for the defendant.

question transferred,The the court erredBlandin, J. whether
dependsthe complaint,the defendant’s motionin to dismissdenying

finding complaint not sworn to isupon a that the waswhether
that the officercompelled of law. The record showsas a matter

thatcontradiction hecomplaintout the testified withoutwho made
“onsigned presencein hisand that it was theJulydid so on 7th

case. There thenjudge later heard theby8th” the same who
counsel andappear interrogatories by defendant’s thecertain

upon the bases his motion forwhich defendantofficer’s answers
dismissal.

“Q. here on the 8th?youWere
Yes,A. Sir.

Judge?theQ. complaint tobroughtYou the
right. signedHe it.A. That’s

questions?Q. Judge anyDid the ask you
questions.A. No

Q. you Judge ask you anything?Are sure the did not
I amA. sure.”

for and the solicitorFollowing this, countycounsel the defendant
counsel then movedcomplaint” and defendant’s“went over to see
brought intohas been courtbe “as the defendantit dismissed

sworn,” excepted to the denial of his motion.beingit andwithout
complaintsthat such asallelementaryIt under our lawis

complaining party and swornsigned by thehere must beinvolved
justice, duly authorizedor somemunicipalthe courtto before

96,H.County, 71 N.also, Fletcher v.Seeperson. RSA 592:8.
itdone,not is aLaw, If this isS.,22 s. 304.102, 103; C. J. Criminal

is thenThe courtArt. 19th of our Constitution.I,of Pt.violation
be Statecomplaint dismissed.the mustjurisdiction andwithout
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v. N. J. TheMershon, Super.39 599. defendant istherefore correct
in practicehis contention that the loose tryingof criminal offenses
upon complaints, if exists, unlawful,unsworn such is and should be

Napolis, App.condemned. See Matter 469, 472,169 Div. whereof
goes farthe court so as to characterize the failure of a notary to

appearhave affiant and swear before him as "serious pro­an
fessional misconduct.”

However, in the before thecase us record compels no conclusion
as a matter of law suchthat an error was committed. The com­

regularplaint, appearedwhich face,on its could have been sworn to
•judge askingthe questions.without any quotedThe previously

testimony uponand answers relied by equivocalthe defendant are
require ruling complainantand no thethat failed taketo oath before
municipal justice.the court The witness was at no time asked the

question, as could haveeasily done,direct been hewhether swore
complaint judgeto the before the but interrogatoriesrather the and

may thoughthave beenreasonablyanswers haveto related to-­
mightother matters. The court properly take notice of its own

in Wellingtonand actions this case. v.record 88Wellington, N. H.
LePagealso, Company, 46,482. v. H.See 97 N. 52. It had its own

(Vit the complaintcertificate before that had been sworn to Wig.,
b(l) )(3rd ed.), s.Ev. 1676 and its ofdenial the motion to dismiss

findingimplied a that the oath properlywas taken. It is not to be
presumed thethat court would fail to observe fundamental

law; contrary,principles of “On the all presumptions are in favor
McLaughlinoflegalityof the its action.” v. Union-Leader, 100

367, 369,N. and cited.H. cases
requiresIn thesummary, record no anyconclusion that error

Thewas committed. order is

Exceptions overruled.

All concurred.


