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Deane, 101v.30; StateH.Duranleau, 99 N.v.denied. State
131.127,N. H.

overruled.Exception

All concurred.
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Richard P. Brouillard JohnsonRobert V. Johnson and {Mr.
plaintiff.orally), for the

Donovan, Jr.,Daniel E. solicitorscityAtlee F. Zellers and
orally),Donovan for the defendant.{Mr.

shopkeepersof merchantsLampron, J. Stock in trade and
employed personalin their trade or business constitutes estate

I.liable to be taxed. RSA 72:15 If such stock in trade is the
corporation “shallproperty corporationof a it be taxed to the . . .

73:3;in the town in which it is located.” Steam-RSA Woodsum
495,Sunapee,boat Co. v. 74 N. H. 496.

If owner,the corporation,individual or is engaged in business
April 1 iton is assessed not on the amount of stock in trade on

hand on but theupon averagethat date inemployedamount the
during Bagtrade or business the Bemisyear. &c. v. Claremont,Co.

N. 446,98 H. 450. “The beingtaxable value bydetermined
competent Aprilevidence 1,accessible the validity of the tax is not

byaffected the destruction or abandonment of the inbusiness later
year.” Valleythe Conn. Lumber Co. v. Monroe, 71 473,N. H. 477.

If however, operation of the business did not start until after
April 1, here’,as questionis the case the arises whether the owner

becan taxed its periodon stock in trade for the of the tax year
engagedin which it business,was in is,that from 12,December

1956, 31,to March 1957. v. Felsher,Saidel 83 N. H. 582. Any
affirmative answer must be based on a declared intent of the
Legislature. Public Service State,Co. v. 101 N. H. 154.

providesRSA person73:5 that “any going into any town in
this state, taking with him any property uponand which a tax has
not been paidassessed and elsewhere in this state thatfor year,

doingand business therein with such property Aprilafter first and
before thirty-firstDecember of any year, shall be ontaxed such
property in such town inas the cases of persons escapedwho have



293

thatintentlegislativeshows ach. as a whole73RSAtaxation.”
to someonetaxedHampshire bein Newpropertyall taxable

Sectiontaxation.subjected to doubleit be notbut thatsomewhere
prevent personaltoIt is intendedpurpose.part over-all5 is of that

which was notain trade in businessas usedproperty, such stock
escaping taxationparticular year, fromApril 1 of aoperating on

first“after andoperation Aprilin the a businessit used ofwhen is
thirty-first.”Decemberbefore

exempt anytolegislativenot reveal willsection 5 does aSaid
provisions legalthe form under whichits because offromproperty

of no reason whyis conducted. We knowthe business involved
prevent ofLegislature propertyenact a to the anthe should law

permit typetaxation and the same ofescapingfromindividual
corporationa be free from taxationproperty bybecause owned to

plaintiff’sContraryunder the same circumstances. to contention
opinion “person"the 5are of the that word in said section waswe

applied corporate“extend and be to ... as wellintended to bodies
21:9.as to individuals.” RSA

argues that if held to itapplyPlaintiff also said section 5 is to a
discriminatory averageeffect will result because the value for the
preceding is evidence of inyear the value of the stock trade to

April Valleybe assessed on first. Lumber Co. v. Monroe,Conn.
supra. Aprilsee no such result. The tax 1We to be assessed on

averagemust be based on the invalue of the stock employedtrade
the RSA I.in business. 72:15 The valueaverage of the stock in

trade preceding year althoughfor the evidence isthereof not
suchconclusive of value.

Plaintiff’s stock in trade was therefore taxable for the tax year
being dispute1956 and there no as to methodthe or amount of

valuation as to theor amount the tax groundof due there is no for
abatement. The order must be

Petition dismissed.

All concurred.


