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plaintiff.theBatchelder forWilliam F.

(Mr. ChandlerJohn P. ChandlerandBernard I. Snierson
for the defendant.orally),

partiesthe the issue in this casebyAs briefedKenison, C. J.
un­bankrupt ownership indischarged has sufficientwhether ais

(accounts receivable)assets of hisandscheduled unadministered
bankrupt institute to recover them. The balance ofestate to suit

bankrupt hisplaintiff now to recover afterthe loan which the seeks
hedischarge from his schedule of assets because “hadwas omitted

forgotten it,” since he considered it “dead” worthless.all about and
bankruptThere is some in the authorities as to whether theconflict

bring so, upon theorycan suit in such circumstances and if hewhat
People Hess, (2d)allowed so. v. 192;is to do 7 Ill. anno. 111

L. R. PropertyA. 835. unadministered because it was unscheduled
presents practical problema legal straightas well as a inone

“It abankruptcy reopeningcases. affords basis for estate,the but
unless and until the reopening place,takes there is doubt whether
the title remains in theconceptually discharged goestrustee, in
gremio inlegis, bankrupt subjector revests the to divestment on

reopening.”the MacLachlan, (1956).s.Bankruptcy, 128, p. 120
Under 70a of thesection Bankruptcy plain-Act as theamended,

againsttiff’s claim the passeddefendant to the intrustee bank-
110(a).ruptcy. A.,11 S. C.U. s. Since this was notasset

scheduled, it notwas known to the trustee and any theory of
byabandonment of the asset the trustee would be untenable.

First Nat. v.Bank Lasater, 196 115; (2d)U. S. anno. 19 A. L. R.
890. The bankruptview that the after dischargehis cannot recover
an supportunscheduled asset finds in First Nat. Bank v. Lasater,
supra, and In re Lighthall, 221 (W.Fed. 1915).791 D. N. Y. A
contrary indicatingview thethat bankrupt has title after discharge
and may assert the claim is found in Stipe v. Jefferson, 192 Minn.
504; note 19 Minn. L. R. 470. See Watson v. Motley, 25;201 Ala.

Remington6 on s.Bankruptcy, (1952).2986 An intermediate
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onin 4 Collierforthisadopt, setweauthorities, whichtheview of
full“However,pp. 973-974.ed.)(14th 70.07,s.Bankruptcy

automaticallynotasset doestitle to an unadministeredunrestricted
absentestate,theclosing ofuponbankrupt thetorevert the

pre-notedAsabandonment.trustee’sshowing thecircumstances
restingnecessarilyasset, whileto such anlegal titleviously, the

thereon,abringing of suitthepurpose asbankrupt for suchin the
inpropertyif thebankruptcy courtlegis thein incustodiais

bankruptThedisposed of.ornever abandonedquestion was
uponappointedisfor trustee whotitle thelegalholds baremerely

may beascreditorsthe benefit of suchreopening and forthe
thereto.”entitled

anthe title toto thatsayto be unrealisticIt is believed
discharged purposes,fortrustee allin theunscheduled asset remains

“The mostabeyance.init state ofto that remains asayor
holding the barebankrupt onlytheadequate theory is to treat as

to thefor the creditors entitledlegal title in constructive trust
appointed uponfor the to be a re-beneficial interest and trustee

70.42, p.s. 1225.opening Bankruptcy,the estate.” 4 Collier onof
practicalAs a it is will rushunlikelymatter that there be a of

reopen comparativelycreditors estate into this to share this small
expenses mightasset. The andanywell exhaust amount collected

bankrupt bring suit,unless the can the debt bywould be barred
the statute of Welimitations. conclude that the Trial Court was

allowing action;correct in plaintiff bankruptthe maintain thisto
but subjecthis title to this the rightasset is to of creditorany to
reopen the estate in If thebankruptcy. paydefendant should this
judgment, is plaintiff bankruptwhich held theby in trust for the
benefit of any legalcreditors that institutemay proceedings, the

protecteddefendant is from obligationthepaying anytwice or to
person.other See Bernstein,v. Me. 369;126 Band v.Bedford

Ry.Iowa Central Co., 58;186 N. Y. Remington3 on Bankruptcy,
1406, p. (1957).s. 319 theAccordingly, exceptiondefendant’s is

overruled theand order is

Judgment on the verdict.

All concurred.


