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for the(by orally),brief andCushing, solicitorcityDonald W.
plaintiff.

(Mr. BownesSnowNighswander, Lord & Bownes and Conrad E.
the defendant board of education.orally), for

city FranklinKenison, J. The board of education the ofC. of
for in-properhireproposes necessarythree teachers deemedto

here-public mayor councilmen,andstruction in its schools. The
city council, appropriateto have refused toinafter referred as the

berequired employment.the It is toadditional funds for their
citynoted the council has and could not refusethat not refused

require-appropriateto the minimumnecessaryfunds to meet the
ments the State Education under the broadbyestablished Board of
comprehensive powers conferred RSA 186:5. Coleman v.by

District, 465,School 470; Conway87 N. H. v. Water Resources
Board, 346, appears agreed89 N. H. 353. It from the statement
of requested positionsfacts in this case that the teacher are not

to meetnecessary requirements.these minimum
“In particularany degreeinstance the of exercisedcontrol to be

by either municipalschoolboard members or must beofficers
ascertained reference toby statutory charter provisions.and
Under no circumstances, however, municipal per-will beofficers
mitted to exercise any greater degree of overcontrol school finance
than clearlythat intended legislature.”the Theby Edwards,

(Rev. 1955)Courts and Public Schools p.ed. In Hamp-106. New
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municipalsubjectshire the extent to which school finances are to
by charter. Toussaint v.in each is determined itscitycontrol

286; 64,H.Fogarty, Burnham,H. Wilcox v. 98 N. 65.80 N.
following provisions:The charter contains the relevantFranklin

municipalfiscal, prudential,“The of all the andadministration
the begovernment thereof,affairs of said and shall vestedcity,

1893, 5 ofcity 260,... in the council.” Laws c. s. 3. Section
provides city oneof the charter that the shall constitute school

“and the of fiscal, prudential,district administration all and
cityof shall be in the council,district affairs said district vested

shallexcept such as hereinafter be vested in the school board.”
See 4also, pertinent partsection of the charter and RSA 47:6. The
of 15 the charter itsection of as relates to the board educationof

managementfollows:reads as “General and control of the public
schools, buildings pertainingand of the and thereto,property

beshall vested in a board of consistingeducation of three
”members .
inThe manner which educational bepolicy of cities shall

Legislatureformulated is determined theby and not the courts.
ReportThe policy recommended in theof [Legislative] Commission

(1946)to Study Systemthe State Educational 167, can be followed
only permittedto the extent by charter requirements, as thewas

charter,case of the Nashua in Wilcox Burnham, 64,v. 98 N. H.
as follows: “School districts that fiscally dependentare on

committees,finance city agenciescouncils and other of the local
government majorlose at once their administrative responsibility.
Questions of policy that vitally affect the quality and extension of
educational the communityservices to can beonly througheffected

planning.financial The ofkind education the district wants to
justbuy, for it comes that,down to had better be the responsibility

of their representatives,elected the board,school and peoplethe
of the district themselves.”

In Wilcox v. Burnham, supra, legislativethe history of amend-
ments to the charter of the ofcity Nashua evidenced a purpose to
give the board of education the right to hire employeesschool
which was not limited theby general grant power appropria-of of
tion to the board of aldermen of the city. That is not true with
respect to the Franklin charter. The city council is the appro-
priating agency and the board of education exercises its general
management and publiccontrol of the schools within the limits
of the appropriation.total While the board of education may
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notanother, doesitbudget toof theitemfrom onemoneytransfer
appropriatedtotal amountthein ofexcessspendtoauthorityhave

SchoolsPublicandCourtsEdwards, Thecouncil.citytheby
LawSchoolYearbook ofTheGarber,1955) p. 108. See(Rev. ed.

Franklincity ofcharter of theinnothing thefindWe1958, p. 83.
foreducationofboardto theappropriationpowers ofgiveswhich

councilcitytheprovisionaof suchthe absencepurpose. Inany
requestmeet thefunds toadditionalappropriaterequired towas not

education.of the board of

Remanded.
All concurred.
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