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in v.requested proceeding.this Burkethe fund that weretrust
Railroad, H.62 N. 531.

ofquestion paidwhether the fees should be outattorneys’The
principal,the income or the is to besubstantial accumulated

Pageby probate D’Amours,determined court. v. 99 N. H.the
442;441, RSA. 564:21.

Remanded.

All concurred.
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Devine & Millimet Millimet plaintiff.orally), for the{Mr.

Wyman,Louis C. Attorney (byGeneral brief and orally), for
the defendant.

Per curiam. The right to vote and rightthe beto a candidate
for office are given protectionconstitutional by virtue of N. H.
Const., I,Part Art. It11th. is recognized, however, that the
freedom of the elective subjectfranchise is regula-to reasonable
tions by Legislatureestablished the for the purpose, among others,

choosingof the candidates and expediting the printing and distri-
bution of the ballots. O’Brien v. Fuller, 93 N. H. 221. Prior

assumed,decisions have although not expressly decided, that there
would be a remedy by mandamus or some other proceeding in cases

the plaintiffwhere had clear righta to vote or beto a candidate
for officebut that this remedy would grantednot be if the ballots

printedhad been or if they could not be corrected in time for
proper distribution. v. Pearson,Collins 567; Maclay75 N. H. v.

96Fuller, N. H. 326. See note, inMandamus New England, 37
456, (1957).B. U. L. Rev. 492

The present governedcase is partthatby of RSA 56:51 which
reads as “A personfollows: so notified shall advise the secretary

state,of writing,in if he wishes to accept such nomination. If
acceptancesuch of nomination is not received by the secretary of
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noticepublication of thethefrom the date ofdayssixstate within
havetoshall be deemed50, persontheprovided in sectionas

theonappearname shalland his notrefused nominationsuch
office.”candidate for saidofficial as aballot

receivedacceptance notthe waspresent plaintiff’sIn casethe
byperiod prescribedsix-dayby Secretarythe of State within the

suchbe deemed to have refusedphraseThe “shallthe statute.
thein ofmeaning and the contextin its ordinarynomination”

finality.high degreea ofelection is intended to connotelaws
together withSmalley, 314, phrase,Delisle 95 N. H. 315. Thisv.

notsuch a “shallprovisionthe further that the name of candidate
legislative intent to barappear ballot,”the official indicates aon

complied requirementswiththose candidates who have not the
is a moreof this RSA 56:51. If the statute achievesection. to

w^eigh in favorequitiesliberal in cases where the heavilyresult
candidate,the accomplishedof this must be actionby legislative

Colby v.judicial thoughtand not decree. was inby expressedThis
Fuller, 326,323, following96 N. H. in the “There islanguage:

politicalmuch said for the that beproposition partyto be no should
deprived of a candidate for reason if he orany can be nominated
appointed printedin time to have on usehis name the ballots for
in the However,election. nogovernedNovember this court tois

a degreeless than byelection officials the statutory election
providedmachinery Legislature.by the We themust construe

asstatutes we find them and free specificare not to eachremedy
inadequacy develops.as it Maclay v. Fuller remedy,.... The
if any had, legislative.”to be isis

Petition denied.


