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C. Wyman, General, Zimmerman,Louis John J. Assist-Attorney
General, (Mr. Biggant Attorney Bigg,and Dort S. Law Assistant

fororally), the State.

(Mr.Green, Green, Romprey Manning& Sullivan A.and James
Manning orally), for the defendant.

Wheeler, J. (supp.) providesRSA 70:6 that a candidate for
Representative Congressin file receiptsshall a statement of and
expenditures covering periodthe his candidacy,of later thannot
the Wednesday preceding the primary before the close of the

day.business RSA (supp.).See 70:5 In this case that was
September 5, 1956. The requiresstatute that such statement be

thoughfiled even receiptsthe candidate has no expenditures.had or
A Septemberonfiling 7, 1956, compliancewas not with the statute.
State Sullivan,v. 101 N. H. 429.

Motion denied.

All concurred.
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ZachosBergevin Kimon S.Phinney, Bass, Green & andSheehan,
(Mr. plaintiff.theorally),Zachos for

(Mr.Philip orally),James Kalled J. Ganem Ganem forJ. and
Sleeper.defendantthe

SterlingThe defendant furnished no brief.

Duncan, August 21, 1955,J. The notice offirst of the accident
the a letterby plaintiffwhich was received was from counsel for

Sleeperthe defendant tostating that counsel had been retained
damages arising involving Sterlingrecover out of an accident which

had occurred at theWolfeboro on date mentioned. This letter was
received on October 18, 1955.

The defendant beenSterling arraigned September 2,had on 1955,
chargeon a of operating a motor vehicle while under the influence

intoxicating liquor, pleadedof to which he guilty. He filed no
reportaccident until 21, 1955,October theand Motor Vehicle

Department thereupon the plaintiffsent form FR-21, detached
Sterling reportfrom the of the accident. This form called for its

report as theto status of the policy.insurance Sterling thereafter
gave no plaintiffnotice the representativeto until its interviewed

8,him on November 1955.
Sterling testified at the trial hethat first require-learned theof

ment that he a reportfile motor vehicle almost a month after the
accident, representativewhen a of the motor departmentvehicle
called to explainedsee him. He failurehis to notify plaintiffthe
of the accident earlier upon groundthe that the Sleeper,defendant
who is his aunt, “was in the hospital and I didn’t know badlyhow
she was hurt or how much it was going cost,to Iand understood
that at the time that you reporthad to to the companyinsurance
how much everything goingwas cost,to the extent of the damage
and so forth.”

purposeFor the of determining the issue presented, it may be
assumed that the givennotice by the Sleeper’sdefendant counsel on
October 18, 1955, “givenwas notice ... on behalf of the insured”
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MutualIowa(Simmon v.the policyofmeaningthewithin
giventherefore318) notice wasthat(2d) andCasualty 3 Ill.Co.,

accident.theafterdaysfifty-eight
ofhe awarewasthatestablishedthe insuredoftestimonyThe

failurehisjustifysought tobutcompany,thenotifytodutyhis
the extentthatground1955, upon the8,prior to Novemberto do so

tounknownmedical bills wereof theamountand theinjuryof the
furnish-injustified delayto havebe consideredhim. This cannot
must beThe insuredrequired.wereparticulars whiching those

policy.terms of hisknowledge thehad ofhavepresumed to
4.1,N. H.Company, 99Company InsuranceFitch v.

given “asbenotice of the accidentrequirement thatA policy
asrequire noticetoconsideredpracticable” commonlyisassoon

case.thethe circumstances ofpossible underreasonablyissoon as
Deso v. London424;Co.,Mut. Ins. 208 Md.Amer. Farm.v.Lennon

(2d)(2d) 18 A. L. R.anno.3 N. Y. 127. SeeCo.,& Lancashire Ind.
214, 218.101 N. H.also, Hooper,Hatch v.443, See464-5.

questionaisrequirement ordinarilyhas been satisfiedWhether the
in de-be consideredextenuating maycircumstancesfact,of and

excusable.giving reasonablyin notice wastermining delaywhether
Manson, 94 N. H. 389.Bureau Ins. Co. v.Farm

at theof the accidentSterlingThe defendant was well aware
aas to whetheroccurrence, uncertaintytime its claimed noof

notify company.might arise, recognized dutyclaim and his to the
charge plaintiffThere no evidence of reason to the withanywas

notice mustassumptionhis erroneous that theresponsibility for
give particulars concerning the there no evidencedamages; and was

assumptionfinding reasonablyto warrant a that this was made.
supra.Farm Manson,Bureau Ins. Co. v.Cf.

being justificationundisputed delay appear­The facts and no for
ing, questionthe complianceof whether there with the termswas
of policy Depot Centurythe was one of law. Indem­Inc. v.Cafe
nity Co., 321 madesupported findingMass. 220. No evidence the

thegiven practicable,below that notice was as andsoon as
undisputed require holding. v. Atlanticcontraryfacts a Weller
Casualty Co., 414; IndemnityIns. 128 N. J. L. Ins.Vanderbilt v.

(N. Y.)Co., App. 495;265 Div. Deso v. London & Lancashire
Co., 130; DepotInd. supra, Century Indemnity Co.,Inc. v.Cafe

supra. (2d)Anno. A. L. 443, supra,18 R. 467. It that thefollows
plaintiff obligatedis not to indemnify the insured to the extent of
the ten-thousand-dollar findingslimit of the The and thepolicy.
decree of the Trial Court are therefore set aside.
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requirements Law,Because of the of the Financial Responsibility
however, plaintiff coveragethe is boundconcededly to furnish

$5,000.within the limit of Merchants &c.statutory RSA 268:19.
349,Cas. v. Tuttle, 354;Co. 98 N. H. Farm Bureau Co. v.Ins.

Martin, 97 N. H. 202.196,
issueThe of the insureds to is notduty reimburse the company

proceedings objectiondeterminable in these over the of the defend­
rightants, since no claim of presentlya to reimbursement can be

made. Continental Ins. Co. v. Charest, 378,91 N. H. 379. Cf.
Milwaukee Ins. Co. v. Morrill, 239,100 N. H. 243.

Judgment should be entered declaringin favor theof defendants
plaintiffthat the obligatedis theindemnify Sterlingto defendant

against liability personal injuriesfor thebysuffered defendant
Sleeper statutorywithin the $5,000.limit of

Remanded.

All concurred.
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