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the libelant.Peyser forFrank W.

the libelee.fororally),and(by briefHartnettF.Charles

ininherentproblemthewithare confrontedWeWheeler, J.
theevaluatinginencountersTrial Courtthewhichdivorce trials

determininginparties andthebyofferedtestimonyconflicting
infer-drawingIncredible.conflicting testimony iswhich of the

seesCourt, whothe Trialfeelings,motives andhumanences as to
to siftadvantageous positionmorewitnesses, is in aand hears the

theuponrelying onlycourtchaff is thisthe thanthe wheat from
of thetestimonyrelations cases“Inrecord. domesticprintedcold

consciouslyandby emotioncoloredparties unconsciouslybemay
from assertiondistinguish factTovindictiveness.byslanted

judicial andof a Solomondelphic powerstherequiresfrequently
indilutedundulynot beobjectivethe of that shouldattainment

H. 105.Ballou v. 95 N.process Ballou,appellatethe of review.”
cere-marriagethrough apartiesIt findable that' the wentwas

chaplain 22, 1945,mony Januaryan on whileperformed by Army
in Afterpatient hospital Abilene, Texas.the libelant was a in a

partiesthe the subse-military service,termination of the libelee’s
dwellingaquently up housekeepingreturned to and set inRochester

in libeleeJuly 3, 1948,which the libelee had interest. On thean
attempted libelantarrived home at about m. and thepull1:30 a. to

out her glassesof bed and hit He onseveral times. smashed some
the pot lipsfloor and threw a her. Herflower at face and were
swollen. At time poured juiceanother he water and tomato over
her periodbed. There was other evidence over a of time of the use
of obscene and abusive language toward the thelibelant and
children. otherAt times libelee made hethe references thatveiled
would take her life. All conduct highlythis caused her to become

weight.nervous and to lose She consulted two onephysicians, who
treated her for bruises and lacerations heron face a ofas result
the July 3,incident on 1948, and another herwho testified that
loss of weight and nervous condition was consistent with the
treatment which she allegedly received from Thereher husband.
was much other evidence wranglingof and thebickering between
parties which served to create an untenable family relationship.
The parties have been sleeping separatein inrooms the same
household priorsince to July 3, 1948, and never resumedhave
marital relationship.
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scintillathere was not aIt the of the libelee thatis contention
the libelant and that hexof the claims ofevidence to substantiate

findingA to all evidencetestimony contraryincredible. that iswas
(Pflug 247);92Pflug,set v. N. H. and unwarrantedwill be aside

deniesprejudicial byand of evidence the Trial Justice whichuse
Kennard,error. Kennard v. 87a fair trial constitutes reversible

However, careful considerationN. H. 320. we are satisfied after a
doctors,therecord, including supporting testimonyof the the of

findings rulings thethat the and of Trial Court were warranted.
Buck, 178; Szulc,v. N. H. 190.Buck v. 97 N. H. Szulc 96

invalid;that the ThismarriageThe libelee further claims was
requires provideslittle USA that thecontention discussion. 458:13

libelee,marriage by cohabitation,of a the the factadmission of
presumptiveor other circumstantial orany evidence from which

marriagethe be inferred ismay competent evidence be consideredto
by also, Franklynthe See v.Court. 93 H. ThereFranklyn, N. 90.

ample to rulingwas evidence sustain the Court’s that there was a
marriage.valid

It contended that if out,is even a cause for divorce is made
there has been Althoughcondonation as a matter of law. the
parties sleptlived under the same roof, they separatein rooms, and
there was no evidence theythat resumed maritalthe relationship
thereafter, is there anynor conclusive evidence that the libelant
forgave her hishusband for acts of Crosby,mistreatment. Gove v.
98 469; Paille,N. H. v.Paille 91 N. 249,H. 252.

The libelee took exceptionsnumerous to the permittingCourt’s
the libelant to testify what the children told her regarding their
father’s conduct toward them. This testimony was offered solely
on questionthe of incustody and an callingeffort to avoid the
children. The Court limited the evidence for purposethis and
advised counsel that the issues must be resolved on other testimony
and not on evidence.hearsay The admitted testimony, as thus
limited, did not violate the liberal rules of evidence in divorce

in jurisdiction. Pflugactions this v. Pflug, 92 N. H. 248.247,
urgedIt is that the Court failed to properly consider the crucial
infactors presentedthe case for byconsideration a number of the
requestslibelee’s findingsfor rulings.and opinionWe are of the

that the findings rulingsCourt’s and were supportsufficient to the
decree and were of such fullness and detail as to enable the libelee
to fairly theraise ofissue the ofcorrectness the Court’s conclusions
of law. It exceptionsfollows the are overruled. Tilton v. Sharpe,
84 N. H. 396.393,



473

been consideredhaverecordin theappearingexceptionsOther
no error.detail, discloseinenumeratedalthough notand,

Exceptions overruled.

All concurred.
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