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followingThe answer was returned:

Representatives:To the House of

submit theSupreme CourtundersignedThe Justices of the
in resolutionfollowing questions yourthe containedanswers to

187,April Bill entitled3, 1957,filed with reference to House
“An Act into districts.”to redistrict the state senatorial

interpretation of Articlequestions toThe first two relate the
provideswhichII, HampshirePart of Constitution of New26th, the
equallybemayas And that the statefollows: 26th],“[Art.

timerepresented senate, shall,in the from time tolegislaturethe
asdistricts, nearly equalastwenty-fourdivide the state into

places; and individing unincorporatedmay be without towns and
pro-govern by themaking division, shall themselvestheythis

timelyandpaid districts,the saidportion byof taxesdirect
ofthe limits eachthe statemake to the inhabitants ofknown

district.”
interpretation” to be“properquestion theThe first seeks

contemplated. Themaking the divisiongiven Article 26th into
totaxes are bespecifically to “whatquestion is directedsecond

doing.intaxes” soand included as directconsidered
thein Article 26th ofphrase incorporatedtaxes” wasThe “direct

Papers 145);(10 N. H. Statein 1792byConstitution amendment
themeantplain “direct taxes” wasreasonably bythatand it is

whatlevy bythen authorized tothe Court wastaxes which General
“onConstitution, namely:Part II taxes6th,Article of theis now

N. H. 904.polls Papersand 9 Stateestates.”
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Prior to the amendment of 1792, Article quoted26th above, was
in substantially the same form as now, except that the words
“public appearedtaxes” where the words “direct taxes” are now

(9used N. H. PapersState 896, 904), and the number of districts
requiredwas to “never be more ten,than nor less than five.” See

II,Const. Pt. 26th,Art. note.
Amendments of Article 26th were twice submitted peopleto the

by the Constitutional Convention of 1791. The first would have
changed the number of districts to “thirteen,” to be established
according proportionto the “publicof paidtaxes” by the districts.
See 10 N. H. PapersState 116, amendment proposalNo. 12. This
failed of byratification people,the and a second amendment was
submitted which fixwould the number of districts at andtwelve
for the first time languageused the “direct paid.” 145,taxes Ib.,
153. This amendment was ratified in 1792. The Journal of the
Convention prompteddoes not disclose what the change, since
it was made in Ib.,committee. See 143. We are therefore left to
a consideration of other sources to determine significancethe of
the change.

Both before adoptionand after the of the amendment of 1792
rates purposesand assessments for of taxation fixed fromwere

(5bytime to time H.legislative (1791);act N. H. Laws 6 N.603
(1794) ), providingLaws 171 the manner in “publicwhich taxes”

“pollsshould be assessed on and rateable estates.” See Robinson:
History Hampshire, pp. 86, 87;Taxation in Lawsof New 5 N. H.

time, Legislature “pro-429. from theAlso time to determined the
portion pounds publicevery everyto thousand of the taxes which

. . . annually pay.” (1789);town 5 N. H. 420 6 N. H.Laws[should]
(1794).Laws 165 The latter apportion publicacts were used to the

required supporttaxes expendituresto the of state and counties.
(1790).See 5 N. H. Laws 500 At least as 1803,as one ofearly

the establishingacts rates and toassessments was entitled “An act
theEstablish Rates at which Polls and Rateable Estates beShall
Making Assessingin and Direct Taxes,” although bodyValued the

“publicof the act continued to refer to taxes.” N. Laws7 H.
(1803). (Italics supplied.)187

maythe “direct” in the amendment of Article 26thUse of word
thoughtbeen desirable because of the distinction made in thehave

of the Unitedrecently adopted States,then Constitution between
hand, “duties, imposts,taxes” the one and and excises”“direct on

of the beenUnited States hadtheon other. The Constitution
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byratified Hampshire 21,New on June and in1788, declared
effect in 1789.

1,Article 2,section clause 3 of the theConstitution of United
providedStates “Representativesthat directand taxes shall be

apportioned by 1,among the several States . . . and Article
9, provided:section 4 it capitation,clause was or other“No

direct tax laid, proportionshall be unless in to the census or
impostsenumeration Duties,hereinbefore directed to be taken.”

and requiredexcises on the other hand were to be uniform
throughout Const., 1, 8,the United s. cl. 1. InStates. Art.

(U. S.)Veazie Bank Fenno, (1869),v. 8 Wall. 533 the United
Supreme uponStates what wereCourt was called to consider

the“direct taxes” the in the ofas term was used Constitution
States; it that taxesUnited and was said “the words directthere

comprehended land,. ononly capitation taxes,. . and taxes and
perhaps personal property by general valuation andtaxes on

descriptions possessedof the within theassessment various several
Cooley’sIb., Limitationsalso,States.” 546. See Constitutional

(7th ed.) 708-710.
in the senseapparent at leasttaxes,”Hence it is that “direct

of the Unitedin the were used in the Constitutionwhich words
ofII the ConstitutionStates, the taxes which Part of Secondwere

“The General Court”(1784), under the head ofHampshireNew
hasmanner thatand estates in thepollsbe “ondirected to assessed

of“public chargesthepractised” raisingthe ofbeen forheretofore
Art.II,Pt. 6th.Const.government.” PapersN. H. State 904.9 Cf.

of“upon . . . classesIt otherwill be remembered that taxation
orpassing by willincluding property whenproperty, franchises and

it wasby untilpermitted this articleinheritance,” was not
N. 126.State,Conner v. 82 H.amended in 1903.

“directquestion, thatto secondconclude, yourin answerWe
meansII Constitution26th, Part of thein Articleas usedtaxes”

wequestion,yourIn to firstand answerupon polls estates.taxes
indistrictssenatorialestablishment ofis evident that thethink it

thatrequiresArticle 26thinterpretation ofproperwith aaccordance
by thepaid”taxesthe “directbe so thatthe establisheddistricts
in thebeshallplaces anyin districtunincorporatedandtowms

unincorporatedandby the townspaidthoseproportion assame
havingpracticable,so as isnearlyor asdistrict,places anyof other

places.andof townsthe divisionagainstprohibitiontheregard to
anythere iswhetherofthe issueraisesthird questionYour
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constitutional inviolation a redistricting uponbased “equalized
figuresvaluation supplied by statethe tax commission and as

provided under provisionsthe 76:1,”of RSA (requiring a legislative
apportionment publicof taxes according valuation).equalizedto
We opinionare of the that no constitutional violation would result
from the use of such a method.

Article 26th directs inthat establishing thesenatorial districts
Legislature “governshall themselves by proportionthe directof

paid bytaxes the said districts.” Direct as we definedtaxes have
them thefurnished means publicof theraising charges govern-of
ment earlyas as the years. Upton:Revolutionary See Revolu-
tionary pp.New Hampshire, 138.133, The tax,state also known
as the “direct state tax” has for most of historyour been a source
of funds by obligationswhich the the Theof state have been met.
tax was amongdivided the intowns of the the proportionsstate

by apportionmentestablished the acts mentioned. Andpreviously
although (see 76:3;a state tax has not been levied since 1938 RSA

189)Laws c.1937, provisionsbecause of the of the tobacco tax
(Lawsadopted 78:20),law in 180, 1,1939 c. s. now RSA1939,

apportionment (Laws 330)1955,continue enacted c.statutes to be
to apportionment countydetermine theamong other matters of
taxes. RSA 29:11.

uponPresent-day apportionment equalizedarestatutes based
V);(RSAbyvaluations as determined the Tax Commission 71:11

(Art: supra)and the cities andpaid” 26th, by“direct thetaxes
the are in thetowns within senatorial therefore necessarilydistricts

proportion their Taxequalized byof valuations as determined the
Commission.

30, yourThe in1957,House Journal for referred toJanuary
question twenty-fourindicates that for the senatorialvaluations

while$91,000;districts now differ as much asbyas constituted
187,under House Bill the maximumredistricting proposed bythe

$9,700 roundequalizedin not exceed invariation valuations will
figures. proposedtheThe differentials which would result from

theavoidingare ofredistricting explainable by necessitythe
places, appear present no constitutionaldivision of towns or and to

isobjection. questionthird answeredpreviously stated,As the
the negative.in

187Billquestion HouseYour and final is whetherfourth
Hampshire.”Newthe ofrespect“violate in Constitutionany[s]

withindeem itof this we notIn view of the dogenerality question
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province speculateour uponto whether other constitutional issues
528;Opinion 525,raised. the 99 N. H.might Justices,be See of

Opinion bill559, However,the H. theJustices, 84 N. 564.of
uponpresents defects its face.no constitutional
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Duncan,Laurence I.
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