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Sulloway, Hollis, Godfrey & Soden Hollis orally),{Mr. for the
petitioner Boston & Maine Railroad.

Warren E. Waters, Deputy Attorney General, for the State,
furnished no brief.

Buckley, Zopf Sayce& Buckley orally), for the{Mr. oftown
Charlestown.

J.Wheeler, The Commission found public“that the convenience
”and necessity require the continuation of this .agency[d] . . .

(RSAThe 374:28)statute empowers the Commission to discontinue
services permanently “whenever it appearshall publicthat the
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(Em-service.”of suchfurther continuancerequiregood notdoes
the standardinterpretsthe Commissionsupplied).phasis Whether

thewithsynonymousbetonecessity”andconvenience“publicof
thebydisclosednotpublic good” is“theofstatutory standard

record.
broadgiven ahas been“public good”termstatutoryThe

theto includeonlynot, heldand has beenthis courtbydefinition
ofcurtailmentbyaffectedpersons directlyparticularneeds of

large thepublic at andthethe needs ofbut toservices also
by'measure which“Theutility involved.general of thewelfare

legislature asby theis describedis be determinedthe matter to
Lawsbys. as amended1911, 164, 13,c.public good.’ Laws‘the

to a declara­This is1913, 145, equivalents. 374:28],c. 13 [RSA
law,byforbiddenbe oñe notthe action mustproposedthattion

allthing reasonably permittedto be underthat it be aand must
personis that athe case. If it reasonablethe circumstances of

with his orcorporation take a certain courselibertyor a have to
the ofgood.it It is essenceproperty, publicits is also for the

government not restricted save for soundlibertyfree that be
good publicconversely: publicStated it for the thatreason. is not

unreasonably action,utilities be or un­libertyrestrained of of
reasonably rights corporations givenare todenied the as which
corporations engaged publicnot in service.” Co.the &c.Grafton

State, 539, also,v. 77 N. H. Maine v.540. See Boston & R. R.
N.State, 380,97 H. 385.

presentedThe issue by proceedings publicthese is whether the
good as heretofore defined requires agencya continuation of the

atfacilities Charlestown.
The evidence disclosed if the isagencythat at Charlestown

discontinued buildingsand the station inretired it will result
a net annual saving $7,177of majorthe The partto railroad. of
the saving is agent’sthe salary amounting $5,504.to The chief
inconveniences to be suffered theby directlyindividuals involved
will result closingfrom the of the passenger waiting station and

requirementthe shippersthat of less than lots theircarload bill
freight at Falls,Bellows Vermont, a distance of about miles.seven
In and out carload lots and shipments 4,000 poundsof over will

“spotted”still be pickedand up at For theCharlestown. 1957year
the railroad estimated its freight revenue from carload lots to be
$11,203.65 and from less than carload lots $460.32.

agentThe presentlyis on duty throughMonday Friday from
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average of seven toonly4 M. and in an7 A. M. to P. 1957 sold
direction,eachdailyThere are four ineight tickets trainsdaily.

one.stopping Approximatelyincluding at Charlestown.Sunday,
agent duty.the is not onpassengershalf of the take a train when

be con-dailyIf the is closed the same train service willstation
be on The rail-tinued, point paidand fares to the train.any may

aprovidedoffered to sell the station one dollarroad has for
waitingroomsuitable is made available.

At hearingthe the Commission there some criticismbefore was
passenger receivingof existing opponentthe onlyservice and

freight oppositionwithdrew his when informed that carload lots of
grain “spotted”could the petitionstill be at station if the to

granted. Althoughabandon wewas have many pointedtimes out
findingsthat theby “are legislativeCommission accorded a

presumption of reasonableness” and are not “lightly to be set
(Tiltonaside” Railroad, 503,v. 99 N. H. 504), we are “satisfied

aby preponderanceclear of the evidence” thethat order entered
herein theby unjustCommission “is unreasonable.” RSA[and]
541:13.

Accordingly the order is

Order set aside.

All concurred.
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