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7 A. M. to 4 P. M. and in 1957 sold an average of only seven to
eight tickets daily. There are four trains daily in each direction,
including Sunday, stopping at Charlestown. Approximately one
half of the passengers take a train when the agent is not on duty.
If the station is closed the same daily train serviece will be con-
tinued, and fares to any point may be paid on the train. The rail-
road has offered to sell the station for one dollar provided a
suitable waitingroom is made available.

At the hearing before the Commission there was some ecriticism
of existing passenger service and the only opponent receiving
freight withdrew his opposition when informed that earload lots of
grain could still be “spotted” at the station if the petition to
abandon was granted. Although we have many times pointed out
that findings by the Commission “are accorded a legislative
presumption of reasonableness” and are not “lightly to be set
aside” (Tulton v. Ratlroad, 99 N. H. 503, 504), we are “satisfied
by a clear preponderance of the evidence” that the order entered
herein by the Commission “is unjust [and] unreasonable.” RSA
541:13.

Accordingly the order is

Order set astde.

All concurred.
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WaeeLer, J. The only question which confronts us is the
sufficiency of the evidence to support the findings of the master.
In order to be entitled to relief it was incumbent on the plaintiffs
to establish that their taxes were greater than they should be with
respect to the taxes on other property in town. - Bemis &c. Bag
Co. v. Claremont, 98 N. H. 446. 449.

In 1951 the State Tax Commission appraised all the property
in the town of Sanbornton in anticipation of the April 1, 1952,
agsessments. The Tax Commission recommended to the selectmen
that for the purposes of assessment for taxation, the property
should be assessed at fifty per cent of its true and fair value. The
selectmen adopted these recommendations, and as a result thereof
found that the true value of the property of Linwood W. and
Beatrice R. Snow on April 1, 1952 was $62,600 and assessed the
property for taxation purposes in the amount of $31,300.

In July 1952, the Snows sold a portion of this property to
plaintiffs Albert I. and Annette A. Pomerleau for $20,000. On
April 1, 1953, the selectmen found the true value of the property
so conveyed to the Pomerleaus to be $30,200. The master recom-
mended that the assessed valuation of the Snow property as of
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April 1, 1952, be reduced from $31,300 to $24,000, and that the
assessed valuation of the Pomerleau property as of April 1, 1953
be reduced from $15,100 to $11,000.

The town of Sanbornton contends that there was no evidence to
support these findings. In reaching them it was proper for the
master to consider the formula used by the State Tax Commission
and adopted by the selectmen in arriving at a figure for tax
assessment purposes. Valuation of property by assessors for the
purposes of taxation in their official capacity is competent evidence
for the Court to consider in tax abatement cases. Ibey v. Ibey,
94 N. H. 425, 427. This furnished him with a general pattern to
use as a yardstick in determining whether or not such assessments
were excessive in proportion to assessments on other property in
town. In addition to this, there was evidence of the sale price
of a portion of the Snow property to the Pomerleaus for $20,000.
The master found that although this property was sold through
a broker after some ‘“dickering,” its full market value was not
reflected by the sale price but was less than the value of $30,200
placed on it by the selectmen, or $22,000. We are of the opinion
that this evidence, together with the view, was sufficient to
support the master's finding of the value of the Pomerleau
property. See Interstate Bridge Authority v. Ham Estate, 92
N. H. 277.

As to the remaining tract not sold by Snow consisting of
forty-eight acres and buildings, the evidence in the record is
insufficient to support the finding of value.

The order below is sustained as to the Pomerleau property and
set aside as to so much of Snow’s property as was not sold to
Pomerleau.

Exceptions sustained in part
and overruled in part.

All concurred.




