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the intentquestion is one of22d and 26th. TheI,Pt. Articles
Morin,Attorney v.Generalthe the Constitution.of drafters of

uselight history Art. 36th theN. H. In the of the of40,93 43.
theand numerous debates“ought”the in other articlesof word
the has been andappears little doubt that wordconcerning it, there

1912,Con.mandatory.be Journal of Const.should construed as
1920, pp. 338-362.pp. 437-443; 1918, 1921,H. Const. Conv.N.

pro-otherquestion anyYour final is whether the bills violate
asSo faralreadyvisions of the Constitution save those discussed.

appears opinion provision.that violate notheynow it is our other
1questionIn our in eitherthen, youranswer to No.summary,

proposed provides pensions;forlegislationalternative is that the
question question is2, “Yes”; 3,to the answer is to the answer

“No”; “Yes”;question questionthe answer 4 is the toto answer
that the“ought” sense;5 is the word used in a andmandatoryis

questiontoanswer 6 “No.”your is
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following adopted by AprilSenate onThe resolution was the
15, 1959:

“Whereas, pendingthere is now before the CourtGeneral Senate
Bill An66,No. Act to fees for pharmaciesrelative for licenses and

andpharmacists,
“Whereas, question concerninga has been raised its constitu-

tionality groundsthe Senate, byon that the originatingHonorable
consequentthis bill and its passage same,of provisionsviolated the

18,of Article Part II Constitution,of the therefore be it
“Resolved, That the Supreme respect-Justices of the Court be

requestedfully give opinionto upontheir following questions:the
(1) originIs such and byenactment the Honorable ofSenate

a bill establishing increasingor infees violation 18,of Article
Part II of the Constitution?

(2) the raisingIs providedof fees as in said bill a “money
bill” provisionsunder the of 18,Article IIPart of the Constitu-
tion?”

AprilOn 16, 1959, the adoptedHouse a resolution requesting the
Justices “not to honor requestthe of the Senate.” requestAt the
of the House the consideration of this opinionadvisory was delayed
until May 1, 1959, in order to allow the House an toopportunity
file a memorandum in support positionof its by that date.

followingThe answer was returned:

To the Honorable Senate:

undersignedThe SupremeJustices of the Court submit the
following toanswers the inquiries contained in your resolution
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66, as amendedNo.Billrelating to Senate15, 1959,Aprildated
andpharmaciesforlicensesfees forto“An Act relativeentitled

makingby318ch.RSA66 amendsBill No.Senatepharmacists.”
bothforpermitsandlicensesfees forincreases in certainnominal

theincreasethis wouldbillpharmacists.and Sincepharmacies
requestedhavefees, youinreceivesthe Statemoneyof thatamount

the Senateinoriginatemaya billas to suchopinionour whether
of NewConstitutionArticle 18th of theII,consistently with Part

“ Originate in[Money Bills tofollows:Hampshire, which reads as
representa-oforiginate in the houseAll bills shallmoneyHouse.]

amendments,with,or concurpropose,tives; maybut the senate
on other bills.”as

thewording withis identical inof ConstitutionArticle 18th our
interpreted bywhich beenhasearlier Massachusetts Constitution

toapply onlyCourt billsSupremethe Judicial toMassachusetts
Opinion Justices, 126people. theimposing a direct thetax on of

ourinterpretationIn 1901 the same on ownplacedMass. 557. we
Opinion Justices, 642,in H. wherein itConstitution the 70 N.of

legislationanyentitled originatewas stated that the wasSenate to
bills,impose Moneywhich does not direct tax on aspeople.a the

provision,in theused constitutional refer to bills which raise
money by taxation, originatedirect and such must inbillsmoney

bills,the of Representatives. However,House all other even
though they carry appropriation, originatean in eithermay the

RepresentativesHouse of or the Senate. The most recent authority
propositionfor Opinionthis found in the Justices,is 1958 theof

(Mass.) (2d)152 N. E. 90.
significantIt is I,that Article section 7 of the Constitution of

the United States been similarly interpreted.has United States v.
Norton, 566; City91 U. S. Twin Bank v. Nebeker, 196;167 U. S.
Millard v. Roberts, 202 U. S. 429. It apparentis from these
decisions that money bills or bills for raising revenue are confined
to bills which levy in thetaxes strict word,sense the andof do

applynot to bills which incidentally raise revenue or involve
appropriation of money.state This limited and strict construction
of the requirementconstitutional that money bills or bills for
raising revenue originateshall in the lower supportedhouse is by
the overwhelming weight of authority. (2d)4 L.Anno. A. R.
973. The same Questions Answers,conclusion was reached in and
133 537,Me. where it was considered well settled that a bill in-
creasing hunting and fishing license fees did not originatehave to
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in constitutionalmoney thebillsconstruction ofHouse. Thisin the
precedenthistoricalcentury ofmore than asupported bysense is

of thegreat majoritythein this andbeen followed statewhich has
Philadelphia District,Schoolv.Union. Mikellof theother states

(3d ed.) s. 806.Sutherland, Statutory Construction113; 1359 Pa.
ed.) Crawford,(7th 188;p.LimitationsConstitutionalCooley,

Construction, s. 35.Statutory
withinappear beSenate Bill 66 would toprovisions of No.The

police enacting licensepower legislationregulatorythe ambit of
areclassed bills whichuniformlywhich have been almost asfees

originate in the actsrequired “Regulatorynot to lower house.
police power,in inimposing license fees enacted the exercise theof

income-producing feature theonlywhich the is incidental to main
purpose regulation the described,of the of business therein and

arethe enforcement thereof not bills for ‘raising revenue’ within
meaning provisionthe the constitutional requiringof revenue bills

originate (2d) 981;to in the lower house.” Anno. 4 A. 973,L. R.
Questions Answers,and 133 Me. 537.

Accordingly, inquiriesboth of inyour negative,are answered the
youand are amended,advised that Senate Bill 66,No. as is not a

money bill and if it becomes law will not violate Article 18th of
our Constitution for the reason it originatedthat in and was

byenacted the Senate.
Subsequent to this request of the Senate an advisory opinion,for

we received a resolution the Representativesof House of which
requested “the Honorable Justices of Supremethe . .Court . not to
honor requestthe of the Senate.” The resolution referred to a
ruling by Speakerthe of the House that Senate Bill No. 66 was a
money bill and therefore originatemust in the Representa-ofHouse

providedtives byas 18th,Article Part II, of the Constitution,
rulingwhich upheldwas by the House.

II,Part Article 74 of the Constitution as amended in 1958,
provides that each branch of Legislaturethe shall have authority

require opinionsto the of the Justices of uponthe importantcourt
questions of uponlaw and solemn occasions. Under this article
either the House theor Senate independenthas requesttoauthority
such opinionsadvisory and the duty of the Justices to return their
answers dependdoes not upon approvalconsent or of the other
branch Legislature.of the inConsequently answering the inquiry
of the Senate in this opinion we have expressfollowed the pro-
visions of our Constitution.
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hasLegislaturethebranch oflegislative process eitherIn the
(N. H.the otherthe action ofconcur inprerogativethe not to

arerefusing to concur2d); and the reasons forConst., II, Art.Pt.
II,Pt.Const.,N. H.judicial also,subject scrutiny.to Seenot

nothingMoreover,c.Luce, Problems, XIV.23d; LegislativeArt.
ofpowerthedetract fromto affect oropinionin this intendedis

house”theirin ownproceedings“settle the rules ofthe House to
Hampshire.of NewII, Art. 22d of the Constitutionunder Part

Houseof theN. 236. See JournalDondero, 94 H.Petition of
(1957) 1427.v■
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