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house”theirin ownproceedings“settle the rules ofthe House to
Hampshire.of NewII, Art. 22d of the Constitutionunder Part

Houseof theN. 236. See JournalDondero, 94 H.Petition of
(1957) 1427.v■

R. Kenison.Frank
Laurence I. Duncan.

Jr.Blandin,Amos N.
Lampron.Edward J.

Stephen M. Wheeler.

May 5, 1959.

General, Waters,E.Wyman,Louis C. and WarrenAttorney
General, negativefor answers.Deputy Attorney

counsel, negativeA. also for answers.Rinden,Paul Senate

Representatives,SpeakerStewart the HouseLamprey, of of
WayneR. andJudiciary Committee,HouseCrosby, Chairman of

John forKing, Representative Manchester,W. of affirmative
answers.

Hillsborough,
No. 4709.

PepinTheresa E. v. Robert Beaulieu.

Argued April 7, 1959.

May 21,Decided 1959.



85



86

for theCraig, orally),Jr.H.Craig WilliamCraig & {Mr.
plaintiff.

Pingree Malcolmand&Sundeen,Nourie, NassikasWiggin,
defendant.Mecartney for theMecartney orally),{Mr.

orally), asBrownBrown&McLane, Carleton, Graf, {Mr.Greene
curiae.amici

9:00beforenight shortlythe accidentthe ofWheeler, J. On
motor vehiclein ariding passengeraM., plaintiffthe was asP.

snowingwasoperated her husband. Itbeing byby her andowned
previouslyhadslippery. Theyand the roads were wet andlightly

onproceeding southerlybrother and werestopped plaintiff’sfor
“girl friend”intending up the brother’spicktoSouth Willow Street

beyondeasterlylived side of South Willow Streetwho on the
turn intooperator righthandmade aMartin Street. Plaintiff’s
southerlyinStreet, backed out into South Willow Street aMartin

pulled right-to the thefeet and ahead curb ondirection 25 to 50
heading and the motorstoppedhand side of the street north

up,lights During process backingThe on. thevehicle. were of
looked butplaintiff’s operator several times north southand
vehicles. He had an ofobserved no other unobstructed view

thousand south.approximately one feet to the
motor hestopping vehicle, openAfter the started theto door

lightsand for the time observed comingfirst the of a cardefendant’s
thefrom about 125 feet Heaway.south closed the and tolddoor

“bracepassengers up”the to and the vehicle immediatelywas
a blow in the There'struck hard rear. was no other traffic on the

time,highway at the and the defendant had ample pullroom to
pass plaintiff’sout and vehicle.

“snappedThe blow neck[plaintiff’s] back and forth.” No
immediate ill effect was experienced, but the next feltday she a
pain in her and later a painback thebelow shoulder blade. She

orthopedic surgeonconsulted an who took X-rays, which were
negative, and, pursuant to advice,his took certain corrective

persistedpainexercises. The Mayinto following the accident
dischargedwhen she by orthopedicwas the surgeon. The “aches



87

chiropractors whotwocontinued, and she consultedpains”or
therelievedtemporarilyadministered certain treatments which

December, The1957.chiropractor inpain. aShe last consulted
February, 1957,in but afterplaintiff at Lamexattempted to work

ofup becausegivetocompelledone-half months wastwo and
approximatelypains in earnedemploymenther At this sheback.

fifty fifty-five perto dollars week.
theprincipal plaintiff’sThe defendant’s contention is that

failinginoperator contributorily as matter of lawnegligentwas a
as he backedapproachingthe defendant’s motor vehicleto see

ofout Martin and across South Willow Street.Street
oneAdmittedly plaintiff’sthe a view at leastoperator had of

south, carthousand feet to the and he failed to see defendant’s
approaching until before it motor vehicle. Theshortly struck his

plaintiff’s operator orfact that did not take an efficient look “was
(Niemicareless in he Railroad,the manner looked” v. 87 N. H.

3)1, necessarilydoes not under the ofcircumstances this case
preclude findinga that he exercised due care. It is true there was
evidence from which jurya could find he fromnegligent,was but
all appearsthat in the record, the accident would have occurred

parked,whether his car was, seconds,was itas for several or for
days. uponseveral The burden was the defendant to establish that

plaintiff’s operator’s negligence was causal. It was findable that
the accident would have occurred if he parkinghad reached his
position from a course that did not involve turning the vehicle
about. It was not error questionto submit the of contributory
negligence to the jury. Colburn v. Normand, H.96 N. 250.Cf.

Defendant further contends it was error to allow the testimony of
the chiropractor to go to the jury because it was tocontradictory
plaintiff’s other expert, “inaccurate” and “based on such inferior
and erroneous knowledge itthat was an abuse of the Court’s

indiscretion permitting jurythe to consider it.”
chiropractorPlaintiff’s testified, in response to hypotheticala

question, that the plaintiff’scause of complaint was the automobile
accident. Insofar mayas it arguedbe that there was disagree-a
ment plaintiff’sbetween expertmedical and the thechiropractor,
witnesses were not basing opinionstheir concerning plaintiff’sthe
injuries on the same region of her back. The expertmedical

complaintsfound painof in the neck or upper dorsal spine, whereas
the chiropractor testified there was trouble in the fifth dorsal
vertebra.
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improbableobviously“sowastestimonythissay thatcannotWe
aside.”verdict be settherequire thattoaspreposterous,or

any discrepancyIf wastheresupra, 254.Normand,v.Colburn
itagree toto,in wentexperts topart plaintiff’sofon theor failure

howjurythe to decideit forevidence, and wasof theweighttheto
properlyThereject. Courtaccept orevidence toof themuch

probabilitiesoffind the balancemust ontheythatcharged jurythe
wrongful act.from defendant’sinjuries resultedplaintiff’sthat
the issue of lostofexcepted to the submissiondefendantThe

damages. properlyThe Courtofas an elementwages juryto the
wages therecover for loss ofin tocharged jurythe that order

would have workedprove probablythat sheplaintiff have towould
workingfrom becauseaccident, preventedshe wasthe thatbut for

have establish thefurther that she would toaccident,the andof
during period.thiswagesof lostamount

uponevidencethe view that there was sufficientWe are of
plaintiff wagesfind that the did lose a resultjurya could aswhich

Dowlingthereof. Shattuck,the and the amount v. 91of accident
N. H. 234.

MKM inplaintiff employed HosieryThe was at Mills 1955 and
herleft six months before child was born. Five months after the

birth,child’s she commenced work Co.,at Sibulkin Shoe where she
to beforedayscontinued work until two the accident. In February,

1957, following accident,the she secured employment Lamex,at a
plastic manufacturing concern, running plastic injectora molding

averagemachine. At heremploymentthis pay fiftywas to fifty-
perfive dollars week. This employment was terminated because

pains in herof back.
Although the Court instructed the jury that plaintiffthe could

anynot recover for wagesloss of after Dr. Haggerty discharged her
patientas a in May, 1956, evidence of her earnings after that date
competent questionwas on the of what her average probablypay

would have been during periodthe of unemployment occasioned
theby accident. In specialview of the damages including the

damage plaintiff’sto the automobile, her wageslost and painher
and suffering, the verdict cannot be set aside as excessive as a
matter of law.

The Court below reserved and transferred without ruling the
question by plaintiff’sraised the motion that interest be allowed
on the verdict from the date of the pursuantwrit to the provisions
of RSA 524:l-b (supp.) which provides; “Interest from date of
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findingor arenderedverdict isin aIn action whichanywrit.
plaintiff,injuries to thepersonaldamages forpecuniarymade for
damagefordamages, orconsequentialwrongful or foror for death
to theclerk of courtby thethere be addedproperty,to shall

writ,date of thefrom thedamages interest thereonamount of
orverdictbrings the amount of thethough interesteven such

imposed law. This sectionbyfinding liabilitythe maximumbeyond
August 30, 1957.effective1, 1957, and becameapproved Julywas

inprovidedenactedtime new section 1-a was whichAt the same a
instituting suittime offor interest to run from theother cases

any suitprior to the institution ofanyin the absence of demand
damagesliquidatedin on debt or account stated or whereactions a

anypurport repealdid notsought.are These enactments to
existing supplemental providingbut were to RSA 524:1statutes

the judgment.for interest from the date of verdict to date of
retrospectiveThe contends that the statutedefendant has no

application arguessince it silent on the matter thatis and further
principlethere is a well-established in constructionstatutory

creating presumption prospectivea in the form operationof of a
statute in the expressedabsence of an intent contrary.to the

purposeThe undoubted of the statute was to settle-accelerate
ment of cases and properit seems to assume the existence of a
legislative pendingawareness of cases which had not been reduced
to final judgment, verdict or decree. It is our view that in order
to legislativeeffect the purpose it was clearly intended that the
statute should apply to actions and ofcauses action in which a
verdict or finding should be subsequentreturned theto effective
date of the statute. Murphy v. Railroad, N.77 H. 573. How-Cf.
ever, the statute should not be interpreted to apply to cases in

judgmentwhich has been entered whether before or after the
effective date statute,of the because this would the. purposedefeat
of the act.

The presumption that a appliesstatute prospectively only is
reversed when purposeits is remedial or a contrary intent is shown.
See 82 C. S.,J. 993; 50 Am. Jur. 505. It was heldearly that
“every statute, which takes away impairsor vested rights, acquired
under existing laws, or creates a new obligation, imposes a new
duty, or attaches a new indisability, respect to transactions or

”considerations already past, must be deemed retrospective . ...
W­oart v. Winnick, 3 N. H. 473, 479. However, retrospectivea
statute does not contravene the provision of Art. 23d, Bill of



90

isonly and notConstitution, remedyN. H. if it affects theRights,
367, 369.oppressive unjust. Stearns, 96 N. H.or Wallace v.

ofjurisdiction the dateThe allowance of interest in fromthis
longthe hasinjury or neither nor novel. It beenloss is new

therecognized injustice interest,that even in case ofresults if
unliquidated damages, from date thecannot be allowed the of

Thompson Railroad,injury. 524,v. 58 N. H. 525.
An examination of the in this field theauthorities of law

except degreereveal little else a problemof confusion on this
jurisdiction.which to some extent has existed in this However the

supportmore recent the compensa-cases view that in fullawarding
tion in unliquidated damageseven cases of account must be taken
of periodinterest for the damagebetween the and award. See

(2d)anno. 36 A. L. EmeryR. 337. v. Company, 89 N. H. 165.
Davenport Company,v. 92 194;N. H. Lemire v. Haley, 93Cf.

206;N. H. Firemen’s Insurance Houle,Co. v. 96 H. 30,N. 34.
If the statute bemay retrospectivedeemed in character we are

of the view that it does away impairnot take or rightsvested
theretofore acquired, create a new obligation, impose a dutynew
or attach a new disability respectin pastto transactions. Woart
v. Winnick, supra. In short the statute “merely provid a new[ed]

forremedy existing right”an (Avery v. 40Bowman, 453,N. H.
456) and is only declarative of the common law.

exceptions overruled;Defendant’s
case remanded.

All concurred.


