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discretionary withis likewiseexpensesuchburden ofbear the
the Trial Court.

Remanded.

All concurred.

Request Representatives,ofof House
No. 4790.

Opinion theof Justices.

September 1, 1959.Submitted

September 2, 1959.Answer returned

adoptedfollowing by RepresentativesThe theresolution House of
August 27, filed in1959,on was this court on the same date:

Representatives“Whereas, pendingthe House of has before it
(In Title)Bill No. DraftHouse 489 New and With New An act

authorizing banking conditions,branch facilities limitedunder
and

Questions“Whereas, have concerningarisen the constitutionality
proposedof amendments to this therefore itlegislation, now be
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respect-beCourtSupremetheofJusticesthe“Resolved, That
questions:followingtheuponopiniongive theirtorequestedfully

anyviolateproposed amendmenttheofprovisionany“1. Does
Hamp-Newthe State ofofthe Constitutionofprovisionsof the

shire?
wouldnegativethe1 is inNo.questiontothe answer“2. If

1 ofand sectionpreambleif thenegativein thebethe answer still
deleted?”wereproposedthe amendment

returned:werefollowing answersThe

Representatives:To the House of

theSupremethe Court submitofundersigned JusticesThe
withinquiries yourcontained in resolutionto thefollowing answers

title)(in draft and newBill No. 489 newHousereference to
authorizing“Anentitled actto be amended isproposedwhich as

inquiries andin Penacook.” Youra branchofthe establishment
appearamendments whichproposedtheconfined toanswers areour

August 26, 1959, and which areHouse forof thein the Journal
opinion.to thisappendixincluded as an

bill recites thatpreamblethe of the amendedIn broad outline
bank in thethe establishment of branchthe authorization of a

increasing liquidatingin assetsPenacook will result thevillage of
depositors. 1,minimizing the loss to Sectionby $150,000, thus

Purpose” previous attempts toentitled “Declaration of recites the
Trust Penacook which wasreorganize Valley Companythe of

24, 1958, specialon June and declares that this is a emer-closed
specialgency requiring emergency legislation depositorsfor the

residingpeopleand in Penacook.
any savings bank,2 trust company,Section authorizes mutual or

“nowguaranty savings organized existingbank or hereafter and
”under the state of New Hampshirelaws of the . and author-

bankingengageized to in the business within the of Concordcity
operate singleto under RSA ch. 392 toapply a branch bank in
providesPenacook. This section further that it does not limit

or any doingrestrict national bank business in Concord from
establishing a branch in Penacook, in conformity with the laws
of the governingUnited States national banks.

provides nothingSection 3 that in this amended act is to
operationauthorize the of branch banks in “exceptthis state as
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4expressly provided providesin section 2.” Section the amended
upon passage.bill take effectshall its

provisionYour first inquiry anyis whether of the amended act
Theviolates the Constitution of this state. no.answer is

There support First,are several reasons which this conclusion.
specificthere is prohibition Hamp-no constitutional in the New

against special legislationor local fulfill ashire Constitution to
2particular Sutherland,local need. s.Statutory Construction,

v. Griffin, 1, 32, “legisla-2101. As said in State 69 N. H. thewas
constitutionally pass generalture a in amay law relation to

particular place.” Again 547,in v. N. H.District, 517,74Canaan
it clause in the prohibiting legis-was stated that “no constitution

applicable particular place subjectlation a pointedto or is out.”
also, Upon SpecialBinney, LegislationSee Restriction Local and

in ch. II.Constitutions,State
Second, longdecisions in this state have rightsustained the of

Legislature pass legislationthe to local problems.to alleviate local
Willson, 321, 328;Scott v. 3 N. H. Charter Manchester, 47 N. H.of

277; State v. Griffin, 1,69 N. H. 29. See also, Shirley v. Com­
mission, Salsburg294;100 N. H. v. Maryland, 346 U. S. 545.

Third, banking legislationthe history of in HampshireNew
shows that beginning earlyat an date and continuing for more

century Legislaturethan a the has chartered or authorized banks
bankingand localbusiness on a territorial basis. Illustrative of

this history was the establishment of a bank at Portsmouth in
(5 833);1792 Laws of N. H. the establishment of banks in

Portsmouth, Exeter, (7Keene and Haverhill in 1803 Laws of N. H.
154, 183, 207)203, in (7and Amherst and Concord in 1806 Laws

521).of N. H. 518, These and subsequent legislative acts indicate
that banks were authorized and chartered on a local and territorial
basis. (1830).See 10 H.Laws of N. 126

Fourth, previous attempts reorganizeto liquidateor Valleythe
Trust Company in Penacook with a minimum depositorsloss to
indicates that the proposed amendment is bottomed specificon a
local need which particularly justifies the specialenactment of
local legislation. OpinionSee the Justices, 102 N. 106;H.of
Opinion the Justices, Opinion102 N. H. 191; the Justices,of of
102 N. H. 189. Therefore, for the reasons mentioned above we
conclude that the amended bill does not violate provisionany of

Hampshirethe New Constitution.
Your second inquiry reads as follows: “If the answer to
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inanswer be thethe would the stillquestion negative1 is inNo.
proposed amendmentpreamble and 1 of thenegative if the section

firstof service answer to yourSince to be andeleted?”were
adjournment of thebeforequestion promptlybe returnedmust

havepresentmay legislative purpose,serve weLegislature and the
theopinion order to answernot to this indelaydeemed it wise

beenmemoranda havequestion as to which no briefs andsecond
returnedAccordingly,filed. under these circumstances no answer is

question 2.to No.
Frank R. Kenison.
Laurence I. Duncan.

N. Jr.Blandin,Amos
Lampron.Edward J.

Stephen M. Wheeler.

September 1959.2,

Wyman,Louis C. General, Waters,and Warren B.Attorney
Deputy Attorney General, furnished a memorandum.

Upton, Sanders & forUpton, HampshireNew Association of
Savings Banks, also afurnished memorandum.

APPENDIX.
Proposed byAmendment Offered

Judiciary and Banks Committee To
(NewHOUSE BILL NO. Title)489 Draft and New

Amend the title of bysaid bill striking the same insertingout and
placein thereof the following:

An Act authorizing the of aestablishment branch inbank
Penacook.

Amend bythe bill striking out all after the title insertingand
placein thereof the following:

Whereas, the Governor’s Committee Theon Valley Trust
Company has reasonable cause to believe that if legislation is
enacted authorizing the establishment of a branch bank in the
village of Penacook, the Bank Commissioner, in liquidating the
affairs of The Valley Trust Company, will realize from a sale of its
assets one hundred and fifty thousand dollars ($150,000.00) in
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there-realizebe able tohe otherwisethe amount wouldexcess of
depositors.minimizing the loss tofrom, thus

the Houseby the SenateBe it Enacted andTherefore,Now, of
convened:in CourtRepresentatives General

Purpose. of thispurposeIt the limitedof is1. Declaration
attemptsfailure of allby theoccasionedemergencymeet theact to

Penacook, NewCompanyTrust ofValleyThereorganizeto
of the24, by1958 orderon JuneHampshire was closedwhich

that the395. It is declaredwith RSAsuperior court in accordance
bankingthe existence ofrequirenecessityandpublic convenience
residingneeds of the citizensserve thein Penacook tofacilities

Trustby ValleyTheformerly servedthat of this statein area
thegeneralthe court viewsdeclared thatIt is furtherCompany.

consequent hardshipand thefacilities in Penacookbankingloss of
in Penacook andpeople residingtheimposed upon depositors and

requiring thisspecial emergencyas asurrounding communities
legislation.special emergency

savingsmutualAny company,Branch Authorized. trust2.
organizedsavings bank now or hereafter andguarantybank or

Hampshirethe state of New andexisting under the laws of
bankingengage cityin the business of within the ofauthorized to

incorporationthemay applyConcord to board of of trust com-
permissionRSA 392 for to andpanies byestablished establish

single branch in 1 of the inoperate citya ward of Concord the
village Upon receipt applicationof Penacook. of such the board

proceed prescribedin manner 392:6-7-8,shall the in RSA and
publicdecide whether or not the convenience and advantage would

promotedbe by the establishment of such branch bank. If the
in thedecision is affirmative the board shall issue a certificate to

banking corporation authorizingsuch opera-the establishment and
Nothingtion of branch. hereinsuch shall limit anyor restrict

existingnational bank and authorized to do business in Concord
from inestablishing a branch Penacook in conformity with the laws

governingof the United States national Banks.
Nothing3. Limitation. in this act shall be construed as

conferring upon any banking corporation, organizedwhether and
existing under the laws of this state or of the States,United

operatetoauthority establish and a branch within exceptthis state
providedas expressly in section 2.

4. Takes Effect. This act uponshall take passage.effect its


