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means(60) propertyreal ...”per cent of allsixtyowners ... of
area.cent the landper ofsixtythe ofowners

aco-owner to suchconsent of onethat theThe ruledCourt
held that thegenerallyIt isbind the other.petition cannot

proof ofbind another withoutcannotof one co-ownerconsent
H.515; Woodward,Allen v. 22 N. 544.C. J. S.authority. 86 cf.

oneruled that the assent of co-ownerCourt, therefore, properlyThe
a for such to the variance.propertycannot be counted as consent

petitioner originallyIt is to decide whether a whounnecessary
hearing.consent priorconsents to a variance can withdraw such to

is if all of the thosebyThis so because area of such lots owned
consenting group,who withdrew their consent remained with the

the sixtydefendants would still lack the consent of the ofowners
per cent all real propertyof within a distance hundred feet.of two

Exceptions overruled; order of
board vacated.

All concurred.

Request Council,of Governor and
No. 4810.
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adopted the and Councilfollowing by GovernorresolutionThe
4, 5,filed in this court November 1959:1959,November was onon

before the and Council for“Whereas there is now Governor
2, 56,in Art. aapproval required Const.,as Pt. warranttheir

mileagethe Courtdirecting to certain members of Generalpayment
thereto,in with a manifest attached onaccordanceallowances

the Courtof their attendance at session of the Generalaccount
just prorogued, and

and“Whereas the Governor Council are uncertain whether such
may lawfully by them,be executed andwarrant

pertinent“Whereas certain facts are a of theto determination
law, and

“Whereas the circumstances constitute a solemn occasion and
question importantthe of one,law an

therefore,“Now followingthe statement of facts is submitted
Court;the Justices the Supremeto of and respect-the Justices are

fully asked advice, provisionsunder the 2,their of Const., Pt.
74, uponArt. whether such facts the Governor and Council may

lawfully execute said warrant:
“During the 1959 of the Court,session General the members of

House Representativesthe of paid mileagewere a allowance for
day computedofeach attendance upon the basis theof distances

forth for respectiveset their towns and wards incity RSA 14:17.
September 17,On 1959, the Committee Mileageon of the House

tosubmitted the House report,a and the printedsame was in the
Journal of that branch for the day reportindicated. Such shows
the name of each member of the oppositeHouse and each a distance

miles.in Such distance does not in all coincidecases with the
for particulardistance the town or ofcity ward such member
inappearing RSA Following14:17. the prorogation theof General
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aCommittee,the Clerk of theupon byroll submittedaCourt, and
an additionaldirecting payment ofpreparedbeenhasmanifest
whose namesagainstmembersthose severalallowance tomileage

greater distanceMileageon shows aof the Committeereportthe
in RSA 14:17.towns or wardsrespective cityfor theirthan that

paidbe in saidmileage thus directed toThe additional allowance
for eachcomputed by multiplying the excess in distancemanifest is

report Mileagethe onmember as shown on the of Committeesuch
in 14:17 the number of of attendance ofby daysover that RSA

Aduringsuch member the warrant now before thesession. is
Council, directpurportGovernor and the of which to thatis

Treasury paymentmonies out of the in sums set forthissue of the
in said manifest.”

followingThe answer was returned:

ExcellencyTo His the and theGovernor Honorable Council:

SupremetheundersignedThe Justices makeof Court the follow-
ing to the containedinquiry youranswer in resolution filed

5,November 1959:
inquireYou whether facts youron the stated in resolution

mileageallowances for in computedaddition to those on mileage
(standard table)inas set forth RSA mileage may14:17 be paid

Representativesto members of the uponHouse reportof based a
of its MileageCommittee on topresented Septemberthe House on
17, September 17, 1959, pp.1959. House Journal 29-50.

reportThis so far as can be ascertained uponwas never acted
by Representatives.the House of It is understood thethat
proposed allowances inwould be addition to those previously paid

mileagefor the set (RSAforth in the standard table 14:17, supra)
mileagewhere reportthe shown theby exceeds that of the table,

proposedand thethat computedallowances are “by multiplying
the inexcess distance for each such member reportas shown on the
of the Committee on Mileage that inover RSA by14:17 the number
of days of attendance of such member during the session.”

The of theright of Legislaturemembers the “mileage”to is
implicit provisionsin the of Article II15th, Part of the New
Hampshire OpinionConstitution. In the Justices, 95 N. 533,H.of
536, Representativesthe House of was Legislatureadvised: “The
may determine any mileage rate that bears a reasonable relation
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‘actual cost’be consideredmaya ratethe cost of travel. Suchto
morethan orslightlyit is lessinquiriesin whetheryouras used

mileage.”legislator forindividualexpended by anythan the amount
14:17)(RSA 1949,in effectivewas enactedThe standard table

1955, amendment to1949, 301. InJanuary 1, byLaws c.1951.
inmileage committeeprovided the should14:16, it was thatRSA

the standard table withJanuary of each biennial session review
studydepartment highways,and and afterpublicthe of works

necessarybechanges maythe whichlegislature any“recommend to
in said set forth thecorrectlytherein order that table shall

” ).(RSA228, (supp.). c. s. 2 14:161955,distances Laws
Legislature forprovidedThe 1957 determination of the distances
polling place house,”“each infrom the state to the state and for

preparation provide mileageof a bill amend the law ato to new
upon 1957, 272, 2;table based such distances. Laws c. s. RSA

(supp.). In therewith,14:17 accordance House Bill No. 5 was
session, reported inexpedientintroduced at the 1959 but to legislate.

Journal, 3, p.House March 1959, 9. Another designedbill to
“adjustauthorize the Committee to the table”mileage to allow

(House 41)travel from member’sa “residence” Bill No. was
reported inexpedientlikewise legislate.to House JuneJournal,

1959, 4,11, pp. (RSA5. result,As a 14:17)the standard table is
controlling, except as it changedwas in respects.limited See

examplefor 1959,Laws c. 168.
provisionThe of RSA 14:16 thatstating the Committee on

Mileage “shall be the disputesarbiters to all involvingand claims
payment mileageof to members” does not provisionsoverride the
of the standard table. RSA 14:17. Section 16 providesalso for
the Legislaturethesubmission to of the Committee’s recommenda-

for any changetions in the table. The grantedauthority by the
quoted language designedwas merely provideto for the adjustment

disputesof or claims where allowances questionedwere on account
of such factual matters as (RSAattendance at sessions 14:16
(supp.) ), clerical inerrors or thecomputation, like.

(RuleThe rule 35)of the House provideswhich thethat
Committee Mileageon shall “determine the distance traveled by
each member of the House reportand to the House the names
of the several members and the mileage allowed each”to cannot

precedencetake over the statute respectwith to allowable distances.
The rule must be taken to call merely for a oftranslation the
standard table into terms of members serving at any current session,
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thewithin accordanceto eachpayableand the allowanceby name,
the statute.“mileage byallowed”

not affectedcontrolling istable isthat the standardopinionOur
Constitution,the22d, Part II ofArticleofprovisiontheby

in theirproceedingssettle the “rules ofHouse toauthorizing the
mileage in re-of allowancesThe determinationhouse.”own

boththe members oftravel concernsfor costs ofimbursement
to beIt is not considered settlementLegislature.branches of the

the House alone.proceedingsrule ofof a of
stated, the andopinion uponthat the facts GovernorIt is our

directing payment ofexecute a warrantmay lawfullynotCouncil
by yourset forth resolution.travel allowances asadditional

Frank R. Kenison.
Laurence Duncan.I.

Blandin,Amos Jr.N.
Lampron.Edward J.

Stephen M. Wheeler.

1,December 1959.

Original, No. 4820.
17,December 1959.

UphausWillard Wyman,v. Louis C. Attorney General.

Per curiam. stay SuperiorMotion to an order of the Court
J.){Grant, entered in proceedings contemptfor civil on December

14, 1959, committing petitionerthe for yearone until he purgesor
contempt,himself of or until further order of the Trial Court.

The order was entered following petitioner’sthe refusal at the
hearing produce gueststo list of presenta who were at World
Fellowship Camp in Albany, New Hampshire, during the summers
of petitioner1954 and 1955. The was originally produceordered to
the list on January 5, Wyman1956. v. Uphaus, N. 436;100 H.
Uphaus (Junev. Wyman, 1959).360 U. S. 72 8,

The motion stayseeks a of the order of committal pending
adjudicationfinal by this court questionsof certain raised before


