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numerousverdict onaside theto setmotionThe defendant’s
excessive,the verdict wasthatallegationincluding thegrounds,

error.find noIn this wethe Trial Court.bydeniedwas

theJudgment on verdict.

All concurred.
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Sulloway, Hollis, Godfrey (Mr.& Soden Soden orally), thefor
plaintiff.

Varney Levy& for the defendant, furnished brief.no

Blanuin, J. The question presented is whether the period,
during priorwhich a divorce proceeding on groundsthe of cruelty
brought theby plaintiff in Massachusetts was bepending, must
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in a sub-periodstatutoryfrom thematter of lawexcluded as a
underrefusal to cohabitandabandonmentsequent proceeding for

the desertionfact thatfound as ait isIX,458:7 whenRSA
it.byaffectedcaused orwaywas in nopriorthe suit andpreceded

ruletheestablished270,H. courtEaster,Easter 75 N. ourIn v.
ispendingislibel for divorceprioraduringthe time whichthat
ofcomputing periodtheina matter of lawto be excluded asnot

priorthependencythe ofopinionThe stated thatabandonment.
thatcompel the inferencecircumstances"might under someaction

to,consented or was withduring pendencysuch wasseparationthe
sayon toHowever, the court wentId.,cause.” 271.sufficient

controlling,fact, not in itselfevidentiarythat this was oneonly
be the Trial Court wasquestion byand that the decisive to resolved

fault ofbeganwhether the abandonment and continued without
plaintiff against Id., 271,the and her and consent. 272.will

to thegiveWhile aware of authorities which conclusive effect
(anno. 271)bringing priorof a libel 41 A. L. R. believe thewe

governs jurisdictions.Easter .rule insupportedthis case and is other
Cook Cook, Eq. Delgreco Delgreco,v. 97 N. J. 264. also,See v.

706; Espinola322 Mass. v. Espinola, 450;273 Mass. Kelsall v.
Kelsall, 139 163.Conn.

In the us,case before the Trial Court found that the defendant’s
plaintiffdesertion of the preceded her Massachusetts,suit in was

in no way it,caused or affected by and the requiredcontinued for
period without cause and without her consent. These and all

findingsother unchallengedare by the defendant and amplyare
supported by the record. It follows that the plaintiff entitledis
to a divorce, and the order is

Remanded.

All concurred.


