
414

Court,MunicipalNashua
No. 4795.

Philip Roberts.v.State

January 5,Argued 1960.

February 29, 1960.Decided



415

Louis C. Wyman, Attorney General, Danais, countyConrad
(Irmaand Irma A.attorney, Matthews, Law Assistant A. Matthews

orally), for the State.

(Mr.Leonard & Leonard Richard W. Leonard for theorally),
defendant.

Kenison, judicialC. J. The approach in this state to scientific
evidence generally and chemical for particulartests intoxication in
was indicated in State v. Reenstierna, 101 N. H. In286, 287. that

itcase was stated that the “utilization probativeof methods
developed by modern medicine and science judgeas an aid for a
or jury disputedto determine questions of fact has received
hospitable recognition in judicialthis state bothby decision and
statute.” The legislative approach since 1949 byis indicated RSA

provides262:20 which that “the court admitmay evidence of the
amount of alcohol in the defendant’s blood theat time alleged, as

byshown a chemical analysis of breath,his urine, or other bodily
(Emphasissubstance.” supplied). 1949,Laws c. 204, s. 1. The

use of a breath test to determine intoxication was considered and
inallowed State v. Baron, 98 N. H. 298, 299, where the “alcometer

test” was employed.
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orphysician,of arequires the servicestesta bloodWhile
abymadebemaytesttechnician, an alcometerchemist or medical

training experience.of andamounta reasonablepoliceman with
—(The Traffic InstituteThe LawTests andDonigan, Chemical

Citysupplement;19591957) andc. VIIUniversityNorthwestern
L. Rev.(1959); Syracuse10181Showalter, 185 Kan.Wichita v.of

determining intoxica­tests forcertain(1959). Although breath360
tests,accuracy as blooddegree ofhave the samemay nottion

reliabilitythefor reasonablesupportscientific“there is substantial
—Casesin TrafficMcCormick, EvidenceScientificof such tests.”

(1959); City193, 197Problems, 4 L. J.Legal So. TexasSome of
&(1958).(Wash.) (2d) 680 Friedemann333Bryan,v. P.Seattle
ofTesting for the DeterminationProceduresDubowski, Chemical

1959).(MayA. pp. 2,A. M. 47-71Alcohol, J.,170Ethyl
haveemployed, it does notfor intoxication isWhatever test

262:20)(RSA providesspecificallyTheeffect. statuteconclusive
anylimiting the introduction ofthat it “shall not be construed as

questionthe orcompetent bearing uponevidence whetherother
liquor.”of intoxicatingnot the was under the influencedefendant

quiteIn from the Islandrespectthis our law is different Rhode
(R. 101)1959,I. and c. which was enactedstatute Acts Resolves

(R. I.) (2d)Gregoire,the in State A. 751after decision v. 148
(1959) requires stringentand be made under con-which tests to

relating methods, personnelequipment approvedditions to and and
Departmentlicensed the State Health.by of

In this state evidence have to be bedoes not infallible to
judge jury,admissible. If it is of aid orto a or its deficiencies

weaknesses are a matter of defense which affect the theweight of
evidence but admissibility.does not determine its Scientific tests
for intoxication should be trustworthyno less than the views of

laymen permitteduntrained who have beenalways to as totestify
the sight, smell, speechintoxication on basis of and locomotion.

(Mich.)People (2d)Miller, (1959).v. 98 N. W. 524 In this
connection bemayreference themade to authoritative work of the

medicolegalcommittee on theproblems of American Medical
Association in the manual Tests“Chemical for Intoxication”
(1959) which describes the various chemical tests, operationtheir

their acceptanceand by both courts and medical authorities.
The presentevidence in the case is indefinite as to the extent

and experiencenature of the policemanof the operatedwho the
alcometer. Furthermore, we do not know the nature of the
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conducted, norbeingwasthe testmade whilehe“adjustments”
operatortheWhetherresult.theofaccuracyon theeffecttheir

determinedbecannotexperienceknowledge andhad sufficient
Trialtheis forItrecord.theininformationincompletethefrom

it whetherbeforethe evidencethe basis ofondetermineCourt to
experiencetraining orbyqualifiedwasalcometerof theoperatorthe

Accordinglyproperly.operatedit wasit, and whetheroperateto
must bethe order

Remanded.

All concurred.
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