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Thehearing.”. . . afterjudgmentmay rendersuperior court
themade withoutit wasaside becausedecree is setTrial Court’s

v.entitled. DiPietroLathe wasthe defendanthearing to which
to decideunnecessaryitresult isIn view of thissupra.Lavigne,

inCourtSuperiorthejurisdiction onconfers597:33whether RSA
to arrest.subjectMacNeil waswhetherthis case or

was withoutmunicipal of Concordcourtclaim that thePlaintiff’s
municipal courtthecase returnable tobail in ajurisdiction to set

ruling.the Trial Court withoutbywas transferredof Brookline
requirejustice“Every mayandprovides that courtRSA 597:5

to receivein which he is authorizedperson of an offensea accused
beforesureties, at a future timerecognize, appearto with tobail

The with whichcompetentother tribunal.” offensesanyhimself or
bycharged the describedplaintiff were not within offenseswas

Superior Theby only.RSA which bailable the Court597:4 are
jurisdiction to set bailmunicipal court of Concord therefore had

when, here,in this this as is done atespeciallycase and is so it
objection plaintiff.the and without thedemand of from

vacated; remanded.Decree

All concurred.

Grafton,
4736.No.

Roy E. Patten v. Roland W. Newton.

Argued 1,March 1960.

31,Decided March 1960.



445

(Mr.Bernard I. Snierson and P. Chandler Chandler orally),John
plaintiff.for the

Nighswander, (Mr.Lord & Bownes orally),Bownes for the
defendant.

Kenison, J. aC. This is case expeditious jury.of an
appearsIt from the notes of the stenographer that the jury

retired to the jury room in the afternoon at 3:13 and returned their
at periodverdict 3:21. eight mightThis of beminutes described

the portal-to-portalas time since some portion periodof this was
required goto to and from the Therejury room. was also
testimony deputyof a sheriff that periodthe juryof deliberation

“slightlywas over three minutes.”
Curiously enough questionthe whether brevity“the of the jury’s

deliberations inadequateestablished consideration of the issues”
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(Colburn v.in stateattention thisonly cursoryhas received
255) onlygiven summaryand has beenNormand, 250,96 N. H.

Automobile &Blashfield, Cyc.9 of Lawconsideration elsewhere.
Holtzoff, Federal Practice5909, 63; Barron &Practice, s. note 3

period jurythe of369, 370. In those cases where& Procedure
twenty thirty minutes,been to motions to sethasdeliberations

been denied on theusuallyaside the verdict or for trials havenew
injuryconsumed its delibera­ground ordinarily bythat the time a

theno the merits of their determination oftions is criterion of
111;I. v. 156Noonan, Urquhart Railroad,v. 69 R.case. Carrara

Robinson, 1; PackingDecker581;N. Broxson v. 143 Wash. ValC.
In of case itTreon, App.Co. v. 88 479. this has beentypeOhio

in on a new trial the con­pointed passingthat motion for aout
is nature of the evidence and not thetrolling consideration the

Mahoneythe in reachingtime its verdict. v.jurythat consumes
Smith, 56; Pennsylvania Co.,R. I. Conner v. 163 F.78 Railroad

(E. 1958) PennsylvaniaSupp. D. Pa. Conner v. Railroad718 aff’d
(3d 1959).Co., F. 2d263 944 Cir.

In present complicated thoughthe case the are not evenissues
giventhe jury relating negligence, contributorywere instructions to

last clearnegligence, emergencies. Essentially,,chance and action in
the was involving questioncase routine in thenature familiar

negligence, so,whether the defendant’s if any, was causal and if
plaintiff bywhether the contributory negligence.was barred The

jury were instructed to first determine the issue of the defendant’s
Aliability. finding for the defendant on this wouldissue necessarily
theirterminate Theredeliberations. is no which prescribesstatute

the length of time jurythat a should deliberate before reaching
their verdict and in they permittedsome states are to thisdo
without retirement jury Ry.from the box. K.B. & C. Co. v.Gulf

(Tex.Harrison, App.)Civ. S. quick104 W. 399. While a verdict
may with other passioncircumstances indicate prejudice, prompt-or
ness in returningalone a verdict is not the basis for a new trial
for misconduct of (Tex.the Fisher v.jury. App.)Civ. 221Leach,

(2d) 384,S. W. 394.
notCases are in whichuncommon the jury deliberation was ten

to fifteen minutes and uponmotions for a new trial the grounds
that the verdict was arrived at by inadequatehaste and considera­
tion were denied. Casey (2d)Williams,v. 47 255;Wash. O’Connell
v. Ford, R. I. 111;58 Bobst v. Hardisty, 304;199 Wash. Gaskill v.

(Mo.)Cook, (2d)315 S. W. 747.
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returning abeforeperiod juryof deliberation abyA short
proposition jurythat the did notdoes establish theverdict not

quick verdictsperform byThis is illustratedproperly its duties.
(2d)Commonwealth, 687(Ky.)Beach 246 S. W. wheresuch as v.

eight (Ky.)Kitts 315Kitts,the was minutes and v.deliberation
(2d) periodthe of four minutes.S. W. 617 deliberation waswhere

period may onlyin such cases indicateThe short of deliberation
of the felt evidence was over-jurythat the members that the

thewhelming receivingin of the verdict.partyfavor
right juryThe to fair trial at the hands is to anya of a essential
of thesystem jurisprudence presiding justicebut of trial courtthe

in position compliance rightis a better to evaluate with this than
appellate operatethe court which in partial“has to the vacuum

printedof the Frank, Trial,record.” Courts 23. This not toon is
say appellatethat an court usewill refuse to its superintending
power (RSAto justicecorrect errors and abuses in the interest of
490:4) in particular (Hopley 171)a case Company,v. H.94 N.

powerbut the will only goodbe exercised for cause Whethershown.
the jurydeliberation of this eight minutes,was three minutes or
this notdoes establish on partmisconduct the of the jury.

The Trial in denyingCourt’s action the motions aside theto set
or grantverdict to a new trial theindicates that jury’s verdict was
disregardnot in of their to allduty consider the evidence. Our

of the recordexamination discloses no ofabuse discretion in this
respect.

plaintiffThe allegesalso error in the verdict on the basis of an
byaffidavit a deputy sheriff jurorswho overheard one of the say

theduring course of the “Irecess,trial at a wish I were foreman
of jury.this I would make short ofwork it.” Whether this
statement indicated bias and whether the Trial Court should have
interrogated the respectwhole injury to their questionsverdict were
for the Presiding Justice in which no error is shown in this record.
Curtis v. Car Works, 600;74 N. H. State v. N.Frazier, H. 112;74
Brody v. Boutin, N.95 H. 103.

Exceptions overruled.

All concurred.


