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Robert D. Branch plaintiff.brief the(by orally),and for

Nighswander, Lord fororally),& Botones the{Mr.Botones
defendant.

Blandin, J. The ismain issue here raised theby defendant’s ex­
ceptions theto denial of its motions for a andnonsuit directed
verdict. In passing this,on we must consider the mostevidence

(Leonardplaintifffavorable theto v. Manchester, 96 N. H. 115),
and if personsreasonable could reach the which juryresult the
did, in the absence of error on grounds,other the verdict must
stand. Chase v. Company, 95 N. H. 483.

plaintiffThe April 15,testified that 1955,on he inspectwent to
his andcottage found by examining the town’s valve inshut-off the
culvert in front cottageof thehis that water supply had not been
turned Whenon. he the premisesleft this valve was closed. He
did not theclose in cottagefaucets his replace trapsor the and
drain plugs which he had previousremoved the fall. He next
visited cottage Aprilhis 19,on 1955, and found water pouring
out of pipeshis through the cottage. Thereupon he went down
to the town shut-off valve at the street, and finding open,it
closed it. He immediately got in touch with one of the town
water commissioners, Anderson, who shortly thereafter appeared
at plaintiff’sthe cottage with another commissioner named Beck.

In the course of their conversation, the plaintiff claims one of
the commissioners stated that the driver of the who,truck with the
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itline afterchecking summerthesuperintendent, aroundwent
plain-thevalve tothe shut-offon, openedhavemustwas turned

it.closingofcottage insteadtiff’s
Card, thebyrefutedtestimony vigorouslyAlthough wasthis
valve wasthat theworks, he testifiedsuperintendent of the water

There wasof the town.supervisionsole control andunder the
leavespartly byhiddenit in a culvertevidence that was recessed

itsunacquainted withapparent to anyoneand dirt and not
anyThe barren that outsidetestimonylocation. is ofrecord

anyhad reason do In theperson touched the valve or to so.
the the lack ofcircumstances, jury may properly have considered
significant. Lamontagne Lamontagne,such evidence See v. 100

237,H. 238-239.N.
plaintiffIn the that the valve was closed onsummary, testified

15, heApril days damagefour before the was discovered and that
open interim,thefound it on the 19th. In the recordinsofar as

discloses, no one employeesbesides town had touchany reason to
togetherthe ofevidence,valve. This with athe statement

that employee openedcommissioner a town it,must have raised
an juryissue for the to openeddetermine who the shut-off valve.
Any inconflicts the testimony were for them to resolve.

juryThe properlycould the opened byfind that valve was a
employeetown that negligent since,and this conduct was farso

appearsas the employee did not know whether the andfaucets
plaintiff’sother in plosed.water outlets the cottage openwere or

In opinion,our handed down in previousa transfer caseof this
(Sargent Alton,v. 331),101 N. H. it was not intended to specify,

suggestedas in the brief,defendant’s the “minimum ofamount
evidence by plaintiff”needed the supportto Rather,his case. we
stated that if the proof by plaintiffoffered the previousat the
trial were produced, submission of the issues the juryto would

proper.be Although proofall the offered at previousthe trial
was not submitted at presentthe trial, nevertheless, appearedit
that the evidence received at presentthe trial was sufficient, and
the defendant’s motions for a nonsuit and directed verdict were
properly denied.

argumentThe on behalf of the plaintifftown that the must be
found guilty contributoryof negligence as a matter of law does not
require extended consideration. It could be found hethat shut off
the water to his house when he upcame on inspectionhis tour on
the 15th. He experiencedhad previousno trouble with water
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past,in theWhen,period years.ofain his house overescaping
the mainhe had discoveredspring,in thecottagehisopeningon

his shut-offfoundalwayshe hadoperation,inlinetown summer
hebe held that wasit cannotcircumstancesIn thesevalve closed.

his orclose faucetshe did notlaw becauseas a matter ofnegligent
exception to thethe town’splugs,drain andreplace trapshis and

berule cannot sustained.of the Court so torefusal
error wasfinal is that reversibleThe defendant’s contention

plaintiff’sread from the declarationthe Court whenbycommitted it
thenegligently carelesslyand turn onthe defendant “didthat

Theplaintiff’s property.”valve located on saidcentral water
plaintiff’stheargumentthis is that the valve-was not onbasis of

property and that it was not the central water valve.
However, plain chargethe made it in his that heCourt was

plaintiff’smerely reading from the declaration which referred to
opening plaintiff’sthe of the “central water valve located theon

andproperty” “municipalalso of the water main leading thereto,”
and juryfurther told the that it themwas for to find the facts.
They had been on a view and the true location theof shut-off

highwayvalve on state property and of the main valve was known
Furthermore,to all. the issue not the valve,was location of the but

who turned it on. In the circumstances the defendant could not
have been prejudiced, and it that it nothingfollows takes by this
exception. disposesThis of all material issues and the isorder

Judgment on the verdict.

All concurred.


