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T.Wyman, Attorney General, Bourque,Elmer AssistantLouis C.
(IrmaAttorney Matthews,and Irma A. Law A.General Assistant

orally),Matthews for the State.

Robert JohnsonV. and Richard P. Brouillard Brouillard{Mr.
theorally), for defendant.

“HuntingJ.Lampeón, RSA as from207:7 reads follows:
Vehicle, Boat,Motor personor Aircraft. No shall take or

attempt vehicle,to take wild birds or wild animals from a motor
boat, aircraft propelled by power.or other craft mechanical No
person carry,shall have or on, vehicle, boat,in or such motor

craft,or other movingaircraft whether stationary,or a loaded
rifle or loaded shotgun or a rifle shotgunor thecartridgewith a in
magazine clip gun.or attached to the This section shall not
apply to law gunsenforcement officerscarrying in the duty.”line of

agreedIt is that at the moment of arrest the defendant inwas
positiona insitting the rear seat of his stationwagon with a loaded

.22 caliber Winchester rifle and preparingwas printedto fire at
paper targets in a sand pit, not located in a wooded area.
Defendant positiontakes the that, absent any evidence that he was
hunting, he cannot be found guilty of a violation of said statute.
The givenreason is gistthat the of the offense indefined the
second sentence of the above statute the possessionis of a loaded
rifle in a motor vehicle being byused one who hunting,is mightor
reasonably suspectedbe to be hunting, but whose mayconduct
not shootingconstitute orof at wild birds or wild animals. We
do not agree with interpretation.that

As originally enacted, the relatingstatute to the carriage of
gunsloaded in motor vehicles was astrictly hunting regulation.

Laws 1917, 184,c. s. 26. It prohibited hunting birds or other wild
game from an automobile, motorcycle or other motor vehicle and
stated presencethat the personof a possessed of a loaded firearm
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hunting.of suchevidence”“presumptivebevehicle shouldin such
list and itwere added to the197, s. In 1935 boatsL.,P. c. 6.

firearm bepossession a loaded shouldprovided that the ofwas
Lawstaking game from a vehicle.“prima evidence offacie”

weaponsof was1937, descriptions. In the the1935, c. 1.124,
gamegetteror and the samerifle, shotguna loadedchanged, to

cartridges.are Lawsclip in which there loadedmagazinewith a or
188, 4; L., 241,c. c. s. 6.1937, s. R.

47, 1, existingc. s. struck out the section1947,However Laws
following: personthe “6. Automobiles.and substituted No

attempt take wild birds or wild animals from anshall take or to
automobile, boat, aircraft, propelledor craft byother mechanical
power. person in or automobile, boat,No shall on suchcarry
aircraft, rifle shotgunor other craft a loaded or loaded or a rifle

shotgun cartridge magazineor in clipwith a the or attached to
gun. This section not apply carry-shall to law enforcement officers
ing guns duty.”in the line of In prohibition1949 the extendedwas

“carry”from to “have carry” gunor a loaded in the enumerated
movingvehicles “whether stationary.” 1949, 16,or Laws c. 1.s.

opinionWe are of the that the Acts of 1947 and 1949 have
changed provisionthe pertaining to the carrying of certain loaded
guns in vehicles from one of evidence of violation the gamingof

prohibitionlaws to a against having carryingor a gunloaded in
certain vehicles, movingwhether stationary,or huntingor used for
or otherwise. interpretationThis is the only consonant with the
provision in (Lawsthe 1947 amendment 1947, s.47, 1),c. which is

law,still the that “this section shall not apply to law enforcement
officerscarrying guns in the line of duty.” It is difficult to conceive

huntingof as in the line of law enforcement duties. Unless there-
fore the interpretedstatute is as prohibiting the having or carrying
of loaded guns in vehicles whether hunting or not there would
be no need for this exception.

1957,Laws c. 188, s. 1 shows that this is the meaning ascribed
provisionto this Legislature.theby providesIt that a disabled

veteran having speciala permit may hunt while using a motor
vehicle providesbut further “that no loaded firearm, shotgun or
rifle shall be carried or transported with a cartridge either in the
chamber, magazine clipor attached to said firearm, shotgun or
rifle, while said vehicle inis motion.” This plainis a indication
that the Legislature understood the existing prohibitlaw to the
having or carrying of a gunloaded in a motor vehicle so that a
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veteran torequired a disabledexception permittowasspecific
stationary automobile.from ahunt

be foundpersonthat a canopinionof theWe are therefore
possessionoffense 207:7 who is inof a criminal under RSAguilty

moment ofand at thevehicle,in a motor whoa loaded rifleof
in a sandpaper targetsshooting printedatarrest, engagedis in

transferreda wooded The answer to thein area.pit, not located
“yes.”isquestion

Remanded.

All concurred.
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