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plaintiffs.(Mr. orally), forBrown the& ShainesShaines

(Mr. for theorally),Holland & Donovan DonovanPerkins,
defendants.

grantedLampron, extraordinary remedy,J. “Mandamus is an
ofprocedurein the of and formsonly cases where usual modes

Langtry, N. H.remedy powerlessare relief.” Carrick v. 99to afford
enforcingmay purpose253. It be for the of251, onlyresorted to

publicthe of has an interest. 34performance duties in which the
p. theJur., Mandamus, 2, grantedAm. s. It is whenonly809.

plaintiff legal right performancehas a clear and ofapparent to the
requested. Fuller, 221; Maclayv. v.the act 93 N. H.O’Brien

Fuller, 96 N. H. 326.
(Langdonlightin the the plaintiffsViewed most favorable to

375)H.Sibley, 373, allegations mayv. 100 N. their be summarized
agreementas follows: Plaintiffs have entered in an with one Hall

purchaseto her atbuildings Hampton Beach situated landon
owned theby Hampton.town There is aof lease between Hall and
the assignedtown which approvalcannot be without the of the
latter. Plaintiffs have asked the clerktown to see the lease and
were refused orderby of the selectmen. Plaintiffs tried to obtain

approvalthe theof assignmentselectmen to an theof lease to them
and soughtwhen refused have the reason therefor which they did
not obtain.

The lease between the town and Hall is a ofdocument the town
provisionswithin the of RSA 41:58. As opensuch it “shall be at

properall publictimes for inspection and Id.,examination.” s. 61.
There is imposedtherefore by this uponstatute the town clerk or
the selectmen theyif are in control of this thelease clear duty to

itmake available to the plaintiffs or their attorney for inspection
and examination at all proper Upontimes. their refusal to so,do
mandamus properis a remedy compelto the performance of this
public Hillduty. v. Goodwin, 56 441, 451;N. H. 55 C. J. S.,
Mandamus, ss. 172, 173; see Villars v. Portsmouth, 100 N. H. 453.
Defendants’ motion to dismiss was therefore properly denied.
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providesthe leaseknowledge of whatin the absence ofHowever
toof lessorassign, rightthe therightthe orrespectwith to to
v.(see Machinistby the lesseeprohibit assignmentcontrol or

Tenant, s.249, 252; S.,51 C. J. Landlord andKoorkanian, 82 N. H.
plaintiffsor not the33, p. 540), are to determine whetherwe unable

sought.the reliefare entitled to further
ofproperthat issue of serviceagreed by partiesAs theit is the

petition us,the is not the order isbefore

Exception overruled.

All concurred.
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