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Council,Request andof Governor
No. 4868.

Opinion of the Justices.

14,Argued July 1960.

July 19, 1960.Answer returned

30,on JuneCouncilthe andadopted by GovernorA resolution
arguments5, 1960, and oral1960, Julyfiled in this court onwas

is as follows:14, The resolutionJulyon 1960.were heard
at itsConstitutionRevise the“Whereas, The Convention to

adjourned2, 1959, andopened Decemberwhichreconvened session
Constitution,to the1959, adopted four amendments4,on December

to wit:
“ (1) paidbe to the membersLimiting mileagethe of topayment

of the Legislature;
“(2) power provide continuityGiving Legislaturethe to for

attack;in the casegovernment enemyof state and local of
“(3) Changing rightthe trial in civil matters tofor a jury

$100.;$500.amounts in excess of instead of
“ (4) empowerTo the makeLegislature to suitable census

adjustment apportionmentin legislative on account of
residing ward;nonresidents intemporarily a town or

Whereas, adoptedand The followingConvention the
Resolutions:

“ ‘Resolved : thereThat shall be consistinga committee of the
President and the Chairman and Vice-Chairman of the Committees
on Time and Mode of Submitting Peopleto the the Amendments
agreed byto the Convention and on Form and Style whose itduty
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pamphletaprinted and distributedbeprepare,be cause totoshall
sub-amendmentsconcerning thetheof Stateinform the votersto

authorizedherebyisConvention; the Governorandbymitted the
expensessuchofpaymenthis warrant for thedirected to drawand

five-two thousandincur, exceedingbut notmayas this committee
($2,500.00).hundred dollars

“ torequestedbe: the and Council‘Resolved That Governor
ofpurposeFund for theEmergencyfrom theallocate funds

continuing theexpenses 1956 Constitutionaldefraying the of
the2, 1959, ofbyas on December orderConvention, reconvened

legislative appropriation.’in ofwhich are thePresident, excess
theConvention,the the as Chairman of“Whereas, President of

Committee, requested the andSpecial has GovernorConvention
Emergencythe out of FundCouncil to authorize disbursement the

five for theexceeding twentyof such sums not hundred dollars
expenses pamphletin of thepreparationincurred the and distribution

concerningto inform the voters of the State the amendments
Convention;submitted the andby

the“Whereas, Secretary of State preparedhas the official ballot
setting questions November, 1960,forth these for vote at the

Election, and,General
“Whereas, it insuggestedhas been that the event it is determined

by Supremethe Court that Emergencythe Fund may lawfullynot
be used purpose requestfor such has been made of the ofSecretary

and byState him referred bodyto this approvalfor pursuant to
4:15,RSA and

“Whereas, the questionsresolution of these of the ofauthority
the andGovernor Council to warrant such sum is importantan
question uponof law a solemn occasion, contemplated by the
Constitution of Hampshire;New

“Now therefore be it resolved by the Governor and Council
assembled in regular session this thirtieth day of June in yearthe
of our Lord one thousand nine-hundred sixty,and opinionthat the
of the Justices of Supremethe be,Court is,and herebyit respect-
fully requested upon the following questions of law:

“1. theDoes Governor, by and with the consent of the Council
have authority to a uponissue warrant the State Treasurer
for the payment out of the Emergency Fund, as said fund
authorizes and exists by virtue of 4:18,RSA for payment of
the costs of printing and distribution of pamphleta designed

explainto to the ofvoters The State of New Hampshire the
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relating toquestionsof thenaturemeaning, scope and
toConventionby theproposedconstitutional amendments

uponappearquestions willas saidthe ConstitutionRevise
Election?1960,November, Generalin theballotofficialthe
is deter-questionforegoingto theevent the answer“2. In the

to be in theHampshireNewSupreme Court ofbymined the
toauthorityhaveand Councilnegative, Governordoes the

out ofprudent expenditurereasonable andapprove as a
currentfor theof Stateappropriated Secretaryto themonies

not to exceedballots,the a sumprinting ofyearfiscal for
pur-thefor($2,500.00)five-hundred dollarstwo thousand

separatedescription a sheetan advance onpose printingof
questionsballots, explanation ofsample anaccompanyto said

theproposed byrelating to amendmentsconstitutional
to Revise the Constitution?Convention

followingThe answer was returned:

ExcellencyTo Council:His the Governor and the Honorable

undersigned SupremeThe submit theJustices of the Court
following answer in filedto the contained resolutioninquiry your

1960,July 5, pertaining to the the fundemergencyuse of for the
preparation, printing guide explainingand distribution of a voters’
the constitutional peopleamendments to be submitted to the at
the inelection November, 1960.

The (LawsConstitutional providedConvention for in 1955
1955, 42;c. II,Const. Pt. 99),Art. at its reconvened session in

1959,December which adjournmentfollowed 1959of the session of
the Legislature, adopted proposedfour to beamendments submitted
to the voters in the November 1960 election. The first one would
limit paymentthe mileageof paidto be the members of the
Legislature. The proposedsecond amendment would enable the
Legislature provideto for ofcontinuity state governmentand local
in case of enemy attack. The third juryrelates to trials in civil

andmatters, the fourth empowerwould the Legislature to make
suitable census adjustment in legislative apportionment on account
of nonresidents temporarily residing within the state. The Con-
stitutional Convention also authorized the preparation, printing
and distribution pamphletof a explaining to the voters the nature
and effect of the proposed amendments. Such a pamphlet, entitled
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to the votersand distributedpreparedbeenhadGuide”a “Voters’
sub-amendmentsconstitutionalproposedwith theconnectionin

and 1958.of 1956electionsthepeople in Novemberto themitted
59,101 N. H. 60.Builders,Co. v. RheaumeConcreteSee

theextent Constitutionalto whatorquestion whetherThe
theindependent ofto orcompletelyis subordinateConvention

conventionforindebtednesspower to incur anitsinLegislature
difficulty whichis a matter of somebinding the Stateonpurposes

White,categorical manner.in aentirely resolvednot beenhas
L.Constitutions, of Pa.100 U.and Revision of StateAmendment

and Amendment(1952); Dodd, The RevisionRev., 1132, 1146-1147
(1910); Hoar,Constitutions, pp. 55, 72 Constitutionalof State

(1917).Limitations, c. 11Conventions, Nature,Their Powers and
Justices,Thus, Opinion 612, 613,in the N. H. it was stated76of

enacting capacity,the Convention hadthat Constitutional “no
range implied necessaryunless an incidental one of is asnarrow for

submittingpreparing questionsthe business andrevisionof of
people.”to- (Emphasis supplied).them the we are notHowever

upon opinionincalled this to precisesettle that issue since the
question before us is whether or not the Governor and Council has

power appropriate (RSAthe from the 4:18)to theemergency fund
of $2,500 preparation,sum for the printing and distribution aof

inguidevoters’ proposedconnection with the constitutional amend-
ments to be submitted theto voters in the November 1960 election.

The desirability anof informed electorate changesin passing on
in the fundamental law of the Constitution disputedis by no one

practiceand the of informing the voters of the nature of constitu-
tional amendments has been given high judicialinpriority decisions.
See State ex Corp.rel News v. Smith, 353 Mo. 845. It was impliedly
recognized by Legislaturethe in the act providing for this Con-
stitutional Convention which authorized the provideConvention to

thefor method of submission of agreedamendments .to itsby
members and to any“do and all other things necessary carryto
out the purposes of the convention.” Laws 1955, 42,c. s. 7. The

ofuse the emergency fund in aid of the work of Constitutional
Conventions has at least received approvaladministrative in this
state. Journal of N. H. Constitutional 15,Convention (May
1956) 113-114.

Publication of a “Voters’ Guide” is a reasonable incident of
submission the proposedof amendments to the voters as one theof
“essential functions of government.”state RSA 4:18. If the
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inguide practicalis to be submissionof use in connection with
1960, preparation providedNovember beits and distribution must

Legislature.for before the next session the The need for suchof
provisiona definitelycould not be determined at the last session

adjourned proposedwhich before the consideredamendments were
by the reconvened Convention.

presentWhile the callingcircumstances for immediate action do
not constitute an emergency in the sense of a state-wide disaster
or an unforeseen cataclysmic event, proposed expenditurethe is of

importancesufficient and urgency presentat the time to warrant
the Governor and usingCouncil in the emergency fund for that
purpose. OpinionSee the Justices, 93 N. H. 478.of

Frank R. Kenison.
Laurence I. Duncan.

Blandin,Amos N. Jr.
Lampron.Edward J.

Stephen M. Wheeler.

July 19, 1960.

J. Walker Wiggin, amicus curiae, for affirmative answers.

Louis C. Wyman, Attorney General Georgeand T. Bay, Assistant
Attorney General, for negative answers.
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