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first instancein thechargedwasThe defendantWheeler, J.
peace.of thethe disturbancepublic place todrunk in abeingwith

“Drunk-provides:which570:14be a violation of RSAThis would
public place,a street or otherbe drunk inpersonenness. shallNo

toorplace, disturbing family,hisprivate building or-nor in a
notcharge he foundpeace.” Upon this wasof thethe disturbance
thethereupon chargingcomplaint was filedThe secondguilty.

public place a violation ofdisorderly in adefendant with conduct
personetc. shall makeprovides: “Brawls, NoRSA which570:1

rude,place, guilty ofpublicin or other bebrawl, nor, anya street
impede aconduct, or insult orindecent, disorderly wantonlyor

therein, play any game.”therein at State v.person passing or
Kennison, N. H. 242.55

ofThe defendant contends that since the actions and conduct
have beenalleged disorderlythe defendant to conduct are the same

testimonyas those about which was introduced at the trial of the
prior complaint thecharging publicthat defendant was drunk in a
place plea jeopardy pendinghis of former constitutes a bar to the
complaint. Const., I,N. H. Pt. Art. 16th.

argumentThis theoverlooks fact in order tothat constitute
jeopardy appearformer “It must the previously chargedthat offense

”inwas the in 149,‘same law and v. Smith,State 98 N. H.fact.’
and cited.cases

In this case the charged,offense first of which the defendant
acquitted,was consisted in law and in fact of indrunkenness a

public place. The offense chargednow inconsists law and in fact
of rude and disorderly in public place.conduct a While the

requiredevidence to establish each mightoffense show essentially
the same partconduct on the of the defendant there is a distin-

element,guishing in that under the pending complaint, it is not
necessary to show that the defendant was drunk.

The offense is established if it is shown that the defendant was
“loud and boisterous” to the extent that his rude conduct led to his
ejection by policea officer,as alleged by complaint.the The facts

charged,now without evidence of intoxication would not have
sustained a conviction under the complaint.former Hence former
jeopardy notis a defense. State v. Smith, supra.

Remanded.

All concurred.


