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Leonard & Leonard Richard{Mr. W. Leonard orally), for the
plaintiff.

Faulkner, Plaut & Hanna and John J. Zimmerman {Mr. Zimmer-
man orally), for the defendant.

Kenison, C. J. The first issue in this case is whether RSA
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May1, effective162, s.1953, c.Lawsenacted bywas384:28, which
asplaintiffin theaccountsjointvest theoperates to14, 1953,

death“Onfollows:reads asThe statutetenant.surviving joint
depositor. anyinmaintainedbeany shallaccountWheneverof

personsnames of twoin thein this statebusinessdoingbank
oftheto survivorpayableandpersons,to either of suchpayable

personsof saiddeath of eitherupon theaccount shallthem, the said
termsitsin accordance withpaidand beproperty ofbecome the

depositednot the fundsirrespective of whether orsurvivor,theto
irrespective ofpersons,said andproperty onlyof one ofwere the

theremaking depositsof suchthe time of theor not atwhether
depositperson making suchpartthe of theany intention onwas

irrespective ofpresent therein,interest andto vest the other with a
during jointtheir livespersonsonlywhether or not one of said
irrespectivedeposit,withdraw such and of whetherrighthad the to

book,book,any delivery anynot there was of bank accountor
deposit, evidence ofsavings book,account certificate of or other

deposit theaccount, by person makingsuch an the such to other
persons.” (Emphasis supplied).of such

jointsurvivingPrior to the enactment of this statute the tenant
deposit rightsof a bank had a difficult time to establish tohis

the he proveaccount either because could not the elements aof
giftvalid or because the transaction was testamentaryconsidered

in satisfycharacter and insufficient to the statute of wills. New
Hampshire McMullen,Sav. Bank v. 123;88 N. H. Packard v.
Foster, 47;95 N. H. Nashua Trust Co. v. Mosgofian, N. H.97 17.
The same situation inexisted later cases original depositorwhere the
died before the effective date of RSA 384:28-32. Chretien v.

254, 256;N. H.Duhaime, Bradley100 v. State, N. In100 H. 232.
presentthe case the statute had been in effect yearsalmost two

depositorbefore the death of the and in the statutory language
was an account the typeof described therein which was “main-
tained” in the bank after the passage of the statute. The statute was
clearly designed to make the ownership jointof survivorship
accounts more certain, jointand such a account which had been
maintained in a yearsbank for two is within purviewthe of RSA
384:28. This conclusion was foreshadowed in Cournoyer v. Bank,
98 N. H. 385, 393, in the following quotation: “The recently

provisionsenacted of 1953,Laws c. 162 were[RSA 384:28-32]
designed questionto eliminate any rightof the of the survivor of

personstwo uponnamed an account such as one,this to ownership
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of saideitherofthe death‘uponof accountthepaymentand
dieddecedentsince thecaseapply to thisdo notTheypersons.’

by thisfuture, governedaccounts1951. For the20,on June
theproblems confrontedthe whichpresenttounlikelyarestatute

in this action.”plaintiff
theona strict constructiongive this statuteurgedare toWe

However, theof the common law.derogationis inground that it
attemptlegislativeanature and wasclearly remedial instatute is

litigation predicatedonrest the uncertain results attendantputto at
the note in 53 Colum.quotationthe fromgifts.of Seetheoryon the

385,Cournoyer Bank, N. H. 393:103, v. 98L. 116 inRev.
re-legislativeremedyto this would beway“The best situation

bank accounts. Theremodelling the entire law of donativeof
succinctlyseparate deposit book, statingtypeshould be a of bank

deposit, duringthe be the both the life of thegiveneffect to
”depositor and after . theagreehis death We with Trial

appliesCourt that the instatute which was enacted 1953 to these
joint uponthree bank accounts the death the decedent inof 1955.

question plaintiffThe second is whether the waived or disclaimed
jointthe balance remainingof these bank accounts the pay-after

of bills, legaciesment funeral expenses byand other including two
of inthem the inventories she filed in the probate estate. An exam-
ination of the record indicates that the plaintiff attemptingwas
to follow instructions she had received in order to thepay debts
of the decedent and the expenses of However,administration. none
of her in filingactions the inventories or the amended accounts
constituted a voluntary relinquishment of rightsknown in the
bank accounts. See Commercial Cas. Co. v. 98Mansfield, N. H.
120, 128. While it is true that she could have surrendered her
rights in the accounts,bank the justifiesevidence the Court’s
finding “that there was anynever rightsintention to waive the of
Antoinette portionParenteau in any of the bank beyondaccounts
such mightsum as requiredbe payto debts of the decedent and
expenses of administration.” This is not a case where the beneficial
interest is specifically disclaimed as was the Bradleysituation in
v. State, 100 N. H. 232.

LegislatureThe expressedhas in emphatic and clear terms a
purpose to make joint bank accounts with rights of survivorship
effective and as certain as permit.circumstances will Note,See
Disposition of Bank Accounts: The Poor Will,Man’s 53 Colum.
L. (1953).Rev. 103 legislativeThis purpose was fulfilled by the
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(2dTrusts ed.Scott,therein. Ifind no error SeeTrial and weCourt
1956) 58.6, p.s. 509.

Exceptions overruled.

All concurred.
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