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careless-orordinary negligencethanconstitute morebe found to
a motoroperatingofa/ convictionsupportIt notness. would
so as tomannernegligentgrosslyin careless orgrosslyvehicle a

of defendant’s motion.denialwarrant

Remanded.

All concurred.
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(Mr.Pingree Nourie•&Wig Sundeen, Nassikasgin, Nourie,
plaintiff.for theorally),

Ayer (Mr. theorally), for defendantsGoodnow,Arwe & Goodnow
Ledger.Gould and

KeoughWheeler, George H. for theBlais for theJ. L. defendant
Bergeron & Hanson the defendantsGallant, fordefendants and

furnished no briefs.Morin,

findings Trial establish atJ. The of the Court thatDuncan,
inengagedthe defendant was severalall material times Gould

&enterprises. operatedHe Gould’s Sales Service whichdistinct
repair shop,a station and also used as a salesconsisted of service

for used In connection with this business he held aagency cars.
Hampshire andlicense from the State of New was issueddealer’s

registration plates. He also engagedthree sets of dealer’s inwas
junk bought damageda business in the course of hewhich auto-

parts inmobiles, using repairtaken from them the and service
business, and whatselling scrap.remained as He owned and

adjoinedconducted two thefarms which service Hestation. owned
operatedand two tractors and three whichtrailers with he trans-

ported paper under Papercontract with Company.the Groveton
He likewise operatedowned and two Ford trucks which were
used in highway maintenance work for the State. These vehicles

registeredwere in namehis heindividually. wasFinally, engaged
lumbering operationsin in the course of which he had a reported

of approximatelyincome $24,000 1957,for 1956 and and in 1957
had trucked a thousand cords pulpof wood to the Brown Company
in Berlin, a distance of twenty-six miles. Approximately six

transportedhundred cords were him by independentfor truckers.
April 1, 1957,Between when the truck ininvolved the accident

registeredwas for commercial inuse Gould’s name individually,
and 30, 1957,December when the accident occurred, some three
hundred six cords pulpof wood were transported to Berlin by

themeans of truck which was involved in the accident.
truckThis was a 1951 10-wheel Chevrolet which purchasedGould

in November 1956, intending to it,resell toaccording the findings.
purchase,After a body was installed on the truck and when
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inkeptfailed, it waspurchasersprospectivewith twonegotiation
tovehiclesto haul disabledoccasionallycar lot and usedthe used

rubbish.orjunkawayand to haulthe lot
thePolice thatwarning the Statefollowing byAprilIn 1957

publicon theregistration if usedcommercialshould havetruck
a cost of $180.name atit in his ownregisteredhighways, Gould

tires, vehicles,usedtimes” toused “a few haulit wasThereafter
thefromhayofcarryto a loadjunk and on two occasionsand

30,1957 it wasApril 1 Decemberandto the barn. Betweenmeadow
to Berlin.pulpto wooddays haulforty-twototal ofused a

policySeptember when the25,fell afterEighteen daysof these
effect.took

the truckthe time of the accident wasCourt found that “atThe
byto theoperations’”. . referredin the .principallynot ‘used

findings therequestsIn for Courtresponse plaintiff’stopolicy.
accident,the theApril 1,“from to time of Decemberfound 1957

enterprisean not1957, principallythe . truck used in30, . . was
to & Service whichconnected with or incidental Gould’s Sales

operation.”used In the defendants’was a car accordance with
requests, the Court found that the truck “held for salealso was

period keptat times and car lotduringall the on the used when
being put operatingnot to use” “the ownership,some actual and that

maintenance and of the forretention accident truck sale [from
April 1 to 30, transportationDecember and the of tires,1957]

junkmotor vehicles and remnants with the . .same . were uses
in specified operations.”connection with the policy business The

is to bepolicy lightconstrued in the of findingsthese and other
to which reference will be made.

has been pointedIt garageout that a policy furnishesliability
“typesmore of coverage than most liability forms. is one of[It]

the most complex, perhapsand least understood, liability forms in
today.use Its iscomplexity largely attributable to the breadth

of coverage, that is, it embraces a ofmultiplicity hazards which
otherwise are separatewritten policies.”under Morrison v. Anchor
Casualty Co., 53 Wash. 707,2d 708-9.

The policy involved in this case was exception.no It insured
(1) against the hazards of ownership, maintenance or use of the
premises as a repairsales agency, shop and (2)service station and
“all operations necessary or incidental thereto,” appearswhich to

productinclude liability. 2 (5th ed.)Richards on Insurance s. 296.
See Welborn v. Ill. Nat. Cas. Co., App.347 Ill. 65. It insured
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orownership, maintenanceof “the(3) damages arising outagainst
definedabovewith thein connectionanyuse automobileof

arising out(4) damages ofagainstoperations.” It insuredfurther
any automobilepurposes” ofother business“occasional use for

the definedprincipally in abovethe “and usedby insuredowned
here.are not materialoperations.” coverages affordedOther

scopein itabove is broadcoveragethe third describedWhile
maintainedthough the truck wasapplydoes not in this case even
operations,used with” the insureduponand occasion “in connection

question didby the in notdamagesbecause the caused accident
use in connection with theownership,“arise of” maintenance orout

thereto.any operation necessaryinsured business or or incidental
Ct.)Spiegel also,(Supr.Felton 134 N. Y. S. 2d 242. Seev.

(8th 1954).Standard Co.,Olson Acc. Ins. 211 F. 2d 661 Cir.v.
byis virtuecoverage by policyHence if afforded the it must be

(4)the provisionsof numbered above.
findings Court, byThe of the Trial thewhich were warranted

preclude provisionsunder ofevidence, coverage policy,these the
since it that the registrationwas found the truck from time of its
to the of enterprisedate the accident “used in anprincipally”was
not connected orwith incidental Service,to Sales & andGould’s
that at the time theof accident it was not inprincipally”“used
the operations described theby policy.

The defendant Gould asserts that these arefindngs unwarranted
thebecause, found,as Court duringalso the period of two hundred

seventy-four from 1days April to December 30, the truck was used
pulpto haul onlyfor forty-two days, and during periodthe of

ninety-six days while the policy inwas effect before the accident,
the truck was so used for only eighteen days; forand the remainder
of the time it was “used” partaas of the insured’s used car stock
in bytrade, being parked on the used car lot. Hence it argued,is
that aas matter of “principallaw use” was in connection with
the “described operations,” and the use to haul pulp bywas
comparison anmerely “occasional use for other purposes”business
within the meaning of the policy.

We are unable to accept this contention. It is settled law in
jurisdictionthis that the interpretation of policya of insurance

is controlled by what the language used would mean to a reasonable
man positionin the of the policy holder. Merchants &c. Cas. Co. v.
Capobianco, 100 N. H. 223; Eastern Transp. Co. Libertyv. Mut.
Cas. 101Co., N. H. 407, 410. From the provision that “use for
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hadthe vehicleprovidedinsuredbewouldpurposes”businessother
theoperations,”definedabovetheinprincipally“usedbeen
wasthat whatunderstandreasonablywouldpolicy holderordinary

Certainlya vehicle.as“use”wasinstancesin“use” bothbymeant
wouldbusiness”“otherfor somein tradestockasthe vehicleuse of

Similarly“use.”insuredanasthought intendedbereasonablynot
not be takenwouldoperations”the “definedinuse”“principal

standingsale, whilefordisplayonmerchandiseasmean useto
as a vehicle.“unused”idle, and

designed towasquestioninprovisiontheplain thatIt seems
intypemore usualthecoverage ofliabilityautomobilefurnish
isThispolicy.theofgarage featuresspecialthetoaddition

involved, of “anyherecoverage, notthe furtherpart byinindicated
an executivepartner ...use ... a. . . for the ofautomobile owned

person.”suchanyofthe householda member of... orofficer
Supp.Underwriters, 130 F.CasualtyAcc. & Ind. Co. v.See Hartford

out use of1955). might arise of(D. Hazards whichMinn.56 C.
by otherbe coveredmerchandise on the lot wouldthe truck as

relating damagesparticularin those topolicy,of theprovisions
anyor use of automobilearising “ownership,of maintenanceout

with, haveoperations,”in defined which weconnection the above
(3) CenturyKenner(Emphasis supplied). v.designated above. See

Indemnity 320 6.Co., Mass.
coverage dependsThe for itsby (4),afforded clause which

application upon the theprimarily vehicle,“use” made of must be
interpreted to relate to the in ordinary“use” of automobile the
sense, vehicle,as a rather than as merchandise on thedisplay, as
insured would have us hold. See v. Insurance Co., 86Littlefield
N. H. 87. We apartconclude that the policy, from the New
Hampshire motor vehicle endorsement, coverage.affords no

pointedAs was inout American Senecal,Cas. Co. v. 100 N. H.
261, 264, isit a garagecharacteristic the liabilityof policy that
under it an automobile may “be insured time,for a and uninsured

time,for depending upona the put.”use to which it In order[is]
coverageto establish under garagea liability policy the vehicle

capablemust be beingof identified as one intended to be insured
by the policy. Id., 265. In practice, appears,it no vehicle is
customarily bydescribed make, model, or number in a policy of
this Fortype. identification of an insured vehicle, reliance must be
placed wholly upon a showing that the particular vehicle comes
within the policy description of the vehicles insured.
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atwasquestioninthe truckfindings thattheplain uponIt is
prior the accident.topolicyplaintiff’sunder thetimes insured

parts“to carrytruckuse of thethatthe Court foundThus Trial
. . .. . andgaragethe .purchaseof toplacesfromand accessories

the sameplaces purchaseof tofromused vehiclescarry or towto
so-called,junk,ortransport . . . remnantslocalities; ...and to

usesoperations” werebusinessthe of saidin conductaccumulated
business, thatcar sooperation of the usedthein connection with

useand an insuredthis wasby policy“coveredthe truck was then
Asprovisions previouslyof the same.”meaningthe andwithin

andthe maintenance“ownership,thatnoted, the Court also found
“intruck was connection withretention of the accident for sale”

operations.”specified policythe business
ofcapable beingthe truck was identified as a vehicleThus

provisionat times under the wepolicywhich was insured which
(3) arisingreferred as above. of “retentionhave to Hazards out

insuredupon premisesof the accident truck sale” thefor would also
against, (3) precedinghave been insured under clause or clauses.

plaintiffThe argues that the truck at an insuredwas no time.
vehicle under the because itpolicy was shown to haveconclusively

operationbeen from“withdrawn the of the business before the risk
policy attached,”under the September 1957;that is 25,before and

isbecause “there no clear evidence . . that it used,. was ever even
incidentally, in the operation”used car after that date.

plaintiff’sThe request findingfor a that the truck was “used
separatefor a enterprise”and Aprildistinct after 1, 1957 was

granted by the Trial qualificationCourt with the itthat was also
kept on the used car lot. The Court did find “atthat some time

Aprilafter 1, 1957, the truck was more useful to a pulpGould as
truck and was so identified in his mind, than it was as a vehicle
associated with his carused business for resale.” finding;The
that it was used after April 1, 1957 “a few times tires,to haul
wrecked and used motor vehicles junkand remnants,” did not
establish that these uses occurred while the policy in effect,was and
the time of these uses does not clearly appear from the evidence.

However, had accidental injury to a prospective engagedcustomer
inspectionin of the truck resulted from the negligenceinsured’s

while the truck was being maintained on the used car lot and was
not in operation, there would have been little room to question
coverage under the first three clauses of the “definition of hazards.”

The findings that the truck was “kept on the used car lot when
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retentionthat itsuse,” andoperatingactualput to somebeingnot
policyspecifiedthe“in connection withat all times wasfor sale
Hencethe record.clearly bywarrantedoperations” werebusiness

coverage ofestablish that therefindings waswhichsustainable
term the become decisivepolicyeffective ofduring thethe truck

vehicle at someidentification as an insuredquestionthe of itsof
ResponsibilityIt follows under the Financialduring the term.time

thatpart policymade a .of the the endorsementbyAct which was
(4) hazards,in clause the definition ofthe condition contained of

requiring vehicle owned the been “usedbythat a insured must have
in the in to beprincipally operations”above-defined order covered

for purposes,” “operatefor “occasional use other business cannot
to defeat or avoid the policy so as to bar for the accidentrecovery”

question. Uponin RSA 268:16 III. the occurrence of the accident
nplaintiff’s liabilitythe became absolute, under the America­statute.

Cas. Co. v. Senecal, supra, 265-266.
plaintiffThe requiredis by the statutory motor vehicle liability

policy endorsement to defend the pending actions and to satisfy
any resulting judgments against the insured, within statutory
limits. The exceptionsnumerous bytaken the plaintiff and the
defendant insured findingsto made theby Court and to rulings
upon requeststheir findingsfor are overruled.

Remanded.

All concurred.
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