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retentionthat itsuse,” andoperatingactualput to somebeingnot
policyspecifiedthe“in connection withat all times wasfor sale
Hencethe record.clearly bywarrantedoperations” werebusiness

coverage ofestablish that therefindings waswhichsustainable
term the become decisivepolicyeffective ofduring thethe truck

vehicle at someidentification as an insuredquestionthe of itsof
ResponsibilityIt follows under the Financialduring the term.time

thatpart policymade a .of the the endorsementbyAct which was
(4) hazards,in clause the definition ofthe condition contained of

requiring vehicle owned the been “usedbythat a insured must have
in the in to beprincipally operations”above-defined order covered

for purposes,” “operatefor “occasional use other business cannot
to defeat or avoid the policy so as to bar for the accidentrecovery”

question. Uponin RSA 268:16 III. the occurrence of the accident
nplaintiff’s liabilitythe became absolute, under the America­statute.

Cas. Co. v. Senecal, supra, 265-266.
plaintiffThe requiredis by the statutory motor vehicle liability

policy endorsement to defend the pending actions and to satisfy
any resulting judgments against the insured, within statutory
limits. The exceptionsnumerous bytaken the plaintiff and the
defendant insured findingsto made theby Court and to rulings
upon requeststheir findingsfor are overruled.

Remanded.

All concurred.
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Wesley E.Bainie, Upton, UptonSanders & andDonald G.
plaintiff.theWhitney Whitney orally), for{Mr.

Slattery andAttorneyC. Jarlath M.Wyman, General,Louis
SlatteryO’Neil, AttorneysWilliam J. Assistant General {Mr.

for theorally), State.

Lampron, agree damages to beparties plaintiff’sJ. The that are
herbymeasured the land after thedifference between the value of

takingand what thetaking dayit would have been worth on the of
Edgcomb State, 480,had it not occurred. Steel Co. v. 100 N. H.

prove plaintiff testimony486. her onedamagesTo the offered the of
expert value,who testified the taking,to the before and after of
the acre tract the30 located on east side of the new highway on

plaintiff’swhich are located house and other structures. Another
expert testified to the “before and theafter” value of 21 acres
taken theby remainingState and the 70 acreof tract of timberland
on the west side of the highway.

objectedThe State proving plaintiff’s damages.to this method of
objection“The obvious theto introduction of such evidence is that

appraisalsfractional inwill result false values. We find it almost
impossible to visualize a situation where the value of the timber-
land would have bearingno onabsolutely the farm land and vice
versa.”

The Trial admittingCourt in such “Ievidence stated think it
probativehas longsome value, as inyou keepas mind it is the

sum total value before and the sum total value after.” No conten-
tion beenhas made that the Trial Court not properlydid or
adequately instruct the as to thejury rule to bybe followed them

awardingin damages and the jurythat did not act accordingly.
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segregatetoappraiserandifficult formayit betrue thatIt is
entirelya valuepropertyentirepart of anaand ascribe to
thoughevenit. Howeverthe rest offrom the value ofdivorced

expert concern-antestimonythe ofpresentedcase Statein this the
he admittedproperty,theof wholeand after valueing the before

Ia man who considerthe “withpropertyhe overthat went
He alsotimber.”standingthequalified to evaluateeminently

approachcanonly way youthetakingsince the“that at leastagreed
to treatthe Interstate islyingthe land ofthe fair value of west

single timber lot.”it a unit ... aas
viewpoint mayit be morea alsopracticalFurthermore from

wayappraisals in such afor to fractionaljurydifficult a deal with
damagesthe awarded.duplication in amount ofpreventtoas

separately appraisedpartsin case the which werethisHowever
duplicationofdangercharacteristics that thehad such distinct

be atcould be found to a minimum.
weighed by Trial inThese are all matters to be the Court

injurythe will aid thedeciding testimonywhether offered
317;H.Mathews, 313,at 94 N.arriving its decision. Ricker v.

Edgcomb State, supra,Co. v. 491. We cannot it wassaySteel
case,in orfor the admit such thistestimonyerror Trial Court to

justit constitute the basis of a fair and verdict.that could not
(4thStates, 1954);2d Cir. UnitedCade v. United 213 F. 138 States

(4th659, 1952);F. 2d 661 ClarkLand,v. 5139.5 Acres 200 Cir.of
(8th 1946).States,v. United 155 F. 2d 157 Cir.

qualified experttestified anHyde, appraiser,One a as witness
opinion of plaintiff’sthe State. His of the fair market valuefor

property solely comparative approacharrived thebywas at
method, properties“a havestudythat is of similar which sold on

openthe in He othervicinity.”market used four sales ofthe.
properties forming opinion.in 4his Two of these were about 3 to

plaintiff’smiles west propertyof Straw Road on which is located.
Hopkinton2The other were and 3 miles fromtwo Center.

plaintiff broughtcross-examination outOn dissimilarities between
propertyher byand those the a com-witness as basis ofused

parison. position qualifiedShe the givetook that he was not to
opinionan on value because “as matter of therea law is no such

similarity, inas demonstrated the four propertiesmost similar
inhe testimonywhich his has said enabled him and enabledsolely

him to come a as to Berry property.”to conclusion the See Wood
Co.,Insurance 89 N. 213,v. H. 215.
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to be takenrequired propertybetweendegree similarityofThe
governed bybein evidence cannotofother tracts land shownand

eachtestimony must inofadmissibility suchrule,fixed but theany
proper limitsjudge thebe the trial withinbydeterminedinstance

(Tex. App.)Corp. Lennox,v.discretion. Coastal Transmissionhisof
In379, 381. ourCorporation, 85 N. H.778;W. 2d Eames v.331 S.

the Trialquestion byfoundpropertiesthe in could beopinion
thecomparability qualifytoenoughto elements ofCourt have

the in theirjuryaidexpress opinionto an which wouldwitness
201;200,N. H.Company,v. 94for the truth. Danossearch

Roads Com­63;v. N. H. Lustine v. StateCharland,Cloutier 100
mission, Md. 274,217 281.

arrivingif in atplaintiffIn asked said Hydecross-examination
her he lotsthe value of had considered certain on saidproperty

during period. Receiving negativeRoad certainStraw sold a a
objections,she the toreply, permitted,was over State’s introduce

copiesin evidence certified of deeds of tracts of landcertain on
periodsaid road thatconveyed during questionand theto witness

the stampsamountabout of revenue thereon. Plaintiff’s counsel
(72jury 1299)was also allowed to the the lawstate to federal Stat.

theregulating determination of the amount of tax on such
represented the revenueconveyances by stamps.

proofThe State paidmaintains that of the consideration for
parcelscertain of land evidence of the ofby amount revenue

stamps on the hearsay receiptdeeds was the whichof constituted
prejudicial disputeerror. It not that expertdoes the fact an

may testify opinionwitness he has formed on thehis basisthat
hearsay givesof evidence he generalbecause it the sanction of his

experience. the“Nevertheless, priceactual ofselling tract[a]
comparableof property could not be shown by hearsay evidence.”

38 L. National495, 500;Neb. Rev. Bank Commerce v. Newof
Bedford, 257; Turnpike175 Ellis v.Mass. Ohio Commission,

App.100 Ohio 10.
Plaintiff contends that she was presententitled to evidence of

these sales for purpose testingthe of the of witness Hyde’sextent
knowledge and the hisbasis of conclusions. She maintains that
in order to prices paiddetermine the these conveyancesfor
reference could be thehad to revenue stamps if the Trial Court
considered such probativeevidence sufficientof value to warrant
its admission. Bill v. Company, 453, 456;90 N. H. Hebert v.
Railroad, 90 324,N. H. 327.
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stampsrevenue on a deedpresence ofbeen held that theIt has
in angiven amountpresumption that consideration wascreates a

43; In restamps. Flynn Palmer,v. 270 Wis.represented by the
(Sur. Ct.) Supp. 477, anno.Will, 235 N. Y. 479. SeeMcGeehin’s

propertiesconveyedIf deeds had51 A. L. R. 2d 1000. these which
opinion of theHyde comparables formingas in histhe witness used

plaintiff’s premises given opinionif he had his of thevalue of or
properties,value of these the Trial Court could have allowed the

stampsintroduction of evidence of the amount of revenue on such
deeds to test the basis of the the and theconclusions of witness

Billweight givento be them. Company, supra;to v. see United
States v. 5139.5 Land, 661;Acres Eminentsupra, Nichols,5of

(3d ed.)Domain s. 18.45 [2],
these propertiesHowever were not considered this witness inby

forming opinionhis nor did he theirtestify as to values. These
offered, amongdeeds were purposes,other to demonstrate “that the

paidconsideration for the parcelsvarious of land conveyed, as
denoted theby stamps,revenue inwas not line with the minimal
damages which Mr. Hyde plaintifftestified the had suffered.” This

properwas not a manner provingof the amount of consideration
paid for these conveyances. It proved byshould have been the
testimony having personalof one knowledge Kimballthereof. v.
Fenner, 251;12 248,N. H. Horn Thompson,v. 31 562, 570;N. H.
Spaulding Knight,v. 148, 155;116 Mass. Denver Quick,v. 108 Col.
111, 117; (1stsee United Katz,States v. 213 799,F. 2d 800 Cir.
1954). The admission of this evidence constituted error which

havemay prejudicially affected the verdict. There must be a
new trial. Barker,v. 416,Daniels 89 N. H. 421.

expertPlaintiff’s witness Ordway testified to the “before and
after” value of the 30 acre tract on the east side of the highway
on which her home is located. He testified on cross-examination
that he dwellingobserved the had a central heating system but
did not ifknow it was installed before or after takingthe in
May 1957. Plaintiff over the State’s objection, was allowed to
introduce evidence of the cost of said system which was installed
after taking.the

The State plaintiff’smaintains correctly that damage is measured
as theof of theday taking and that improvementsevidence of
made to the thereafterproperty are usually immaterial and in-
competent. However where there was an issue in this case as to
when the system was installed and how it might have affected the
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had alsolikelyit mostthe witness and whereexpertofconclusions
cannotpremisesof weon its thejurybeen observed the viewby
of theof evidenceprejudicedState admissionsay bythat the was
26,v. N. H. 28.Shaw,Chouinard 99heating plant.cost of Seethis

trial.New

All concurred.
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