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(Mr.Upton, Upton UptonSanders & Robert W. for theorally),
plaintiff.

BryantBurns, Hinchey, Spellman& Lawrence E. and E. Paul
(Mr.Kelly Bryant orally), for the defendant and the trustee.

Wheeler, TheJ. defendant contends that the action should be
dismissed because the trustee’s disclosure failed to show assetsany
of the principal defendant in its hands and properbecause no

processservice of uponhas made the principalbeen defendant.
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plaintiff position presentThe the that on the recordtakes
jurisdiction the the trusteechargeabilitydoes not rest on of since
the filespecial appearance bydefendant has waived its failure to

theplea jurisdictiona to the after oftwenty days entrywithin
(99required Superiorthe H.by 8,writ as Rule Rules of Court N.

608) submitting jurisdictionand itself to the of the Court onby
relatingmotions and matters to the the action. also,merits of See

(99 610).Rule 21 N. H.
argues jurisdictionalThe defendant that the issues cannot be

determined until the timetrustee’s disclosure is filed within the
(99by Superior 619)limited Court 63 andRule No. N. H. that

special appearanceunder a requirementthe of a motion to dismiss
jurisdictionfor lack of is importance.a mere and of notechnicality

specialThe issue here is whether the defendant itswaived
appearance by special plea jurisdictionfailure to file a theto

twenty dayswithin from the return ofday bythe writ and
participating hearings relatingin to the of themerits action. We

plaintiff prevailthink the propositions.must on both
The defendant’s motion to dismiss was filed more than 100

days too and under thelate, Superiorrules of the Court its
appearance general.became In addition the defendant invoked
the judgment of the apartCourt on matters from jurisdictionthat of
which included motions for anddiscovery deposi-motions to take
tions. The defendant successfully obtained an order thedenying

production reportsmotion soughtof of the accident,for. and to have
the order appointing the takingcommissioner vacated and the of
depositions enjoined. These matters involved the merits and were
not jurisdictionalconfined to issues. It was the rightdefendant’s
if it had so jurisdictionalchosen to have the issue determined

participating phaseswithout in other of the Marylandcase.
Casualty Co. Martin,v. 88 346,N. H. 347. “He cannot take the
chance of succeeding any objectionon other to the case made
against him, and theat same time exceptionreserve his to service
or notice.” Dolber Young,v. 157, also,81 N. H. 159. See Patten
v. Patten, 79 questionN. H. 388. The before the Trial Court was

inwhether fact the defendant had submitted jurisdictionitself to the
of the Lyfordtribunal. v. Academy, 97 N. H. 167, 168. The
denial of the defendant’s motion to dismiss was warranted on the

exceptionsrecord. The rulingsto other of the Trial Court disclose
no error.

In arriving at this result we have not considered that the
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tothe timeoffor extensioncounseldefendant’sagreements of
jurisdictionto conferoperateddisclosurefile the trustee’stake and

on the Court.

overruled.Exceptions

concurred.All
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