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plaintiffsthepines, asclump of twothe and toward thebirch
fence ranthat a wireevidencethere was alsocontend. However

as the master foundpines,thebyfrom the birch to close twinsouth
request. The recommenda-eighthgrantedhe the defendants’when

morenecessarily suggestcomplained notspecifically of doestion
in the wirethe “cornerextending southerly sincethan one fence

” the fencewell toequallybirch tree’ refersfence marked ‘white
tree,the birch toproceeded northerly,and aroundeasterlywhich

and east lines.the McNair southmark
report,set aside the master’s either forfind no reason toWe

findingsdiscussed, upon groundor the that his andreasons last
against weightthe evidencerecommendation were shown to be of the

requests.alleged ruling uponof errors in the It followsbecause
that the order is

Exceptions overruled.

part decision;in theKenison, J.,C. took no the others concurred.
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is no evidencethat therecontendsThe defendant firstBlandin, J.
thethatandspeedto hisasexcept testimonyfornegligencehisof
thischaracterizeLora toplaintiffpermittingin theerredCourt

of theAn examinationhour.permilesthirty-fivein excess ofas
questionsresponse totestified, inrepeatedlythat sherecord discloses

goinghe wastraveling, thatthe defendant wasfastas to how
terrifically that sheandspeed,”rate ofAt a“very veryfast ....

himfirst sawtime shethespeedin his fromdecreasenoticed no
until the crash.

permany milesto “howher counsel asquestion byreplyIn to a
thirty-five,going over“He wasgoing” she answeredhour he was
testimonyhercross-examination, reiteratedIn shesay.”I would
could notthat shetraveling fast and saidthat the defendant was

agreesrate. The defendantto thegive “an exact statement” as
counsel in this situationplaintiff’sto be allowedthat the latitude

426),424,(Berounsky 91 N. H.Ogden,v.the Trial Courtwas for
Viewinghere. theof discretionargues that there is an abusebut

clearlyaction wascannot that the Court’swhole, sayrecord as a we
question must beexception to theunreasonable, and it follows the

overruled.
negligence, there wasbearing on the defendant’sAs further

beveragequantity of alcoholicthat he had consumed atestimony
that interest in his femalethe accident and hisshortly before
mightthat it well have distracted hiscompanion was suchseat

circumstances,his In the issue ofdriving.from theseattention
properly jury.submitted to thehis due care was

the contention that he was entitledturn now to defendant’sWe
plaintiff “crossingto because violated the so-calleda nonsuit the

(RSA 263:33) under the cases were submitted thewhich tostatute”
questionTheobjection. statute in reads: “Thejury without

highway, approaching crossingaany anydriver of motor vehicle on
keep rightslow down and to the of the intersectionways,of shall

turning rightthe of both when either to the towaysof centers or
occurred,reference to where the accidentthe left.” With the

arguesdefendant that it must be found as a matter to haveof law
portion his,in the main traveled of the Inbeen lane.southerly,

taking position, substantially uponthis he relies the testimony of
plaintiff’s Lawrence, claiminghusband that this thethe established

uponshoulder saysof the south which his wife she waswidth
occurred,the accident as three feetparked, where and two inches.

plainly shows thatThe record Lawrence was confused between the
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thethatshoulder and ofsoutherlythethe ofmeasurement of width
gougecertainandedge this shoulderbetween the north ofdistance

However, he statedway.the the traveledsoutherlyin lane ofmarks
oppositepoint approximatelyshoulder,the at theunequivocally that

theten and thatgouge marks,the nine feet and inches widewas
feet.of his car was sixapproximatelywidth

theher as topositionclaims with reference toplaintiffThe Lora
“I was as closepostsfence the south side of Route 9:roadside on

theget them,”to and “I off traveled”completelyas I could was
timestopped appreciableshe an beforeway. added that wasShe

the crash.
police night theby shortlyPictures taken the on the same after

tipped itsplaintiff’saccident showed the car headed west and on
side, against thetopleft with its the fenceapparently guard on

9.south side of Route The defendant’s car was some distance
on theeasterly side, anglesame headed an itsat with front end into

the fence which point.was broken at this The front ofright wheel
layhis car about half on the main traveled and theway half on

oppositesouth nearly accordingshoulder and some six west,feet
police measurements,to of the front end of the automobile.Stevens

A for thewitness defense stated that brake showingmarks on the
in hisroad, opinion, those thewere of cardefendant’s and that they

gougeand the pointmark indicated the of contact thebetween
right front end of car beeneach to have about three feet north of
the edgenorth of the southerly shoulder of the traveled way and
in the defendant’s lane.

conflictingThe testimony was for the jury resolve,to and con­
thesidering record includingas a whole, plaintiffthe positiveLora’s

statement as to the locus of her car when it was struck and the
position of both vehicles after accident,the appearsit to us that

personsreasonable could have Lora’sbelieved testimony. Wilson v.
Bank, 95 N. H. 113, 116. Brown v. Mailhot, 89 N. ItH. 240.Cf.

thefollows defendant’s contention plaintiff’sthat the car must have
been found as a matter of law to beenhave in partthe traveled of
the ofway his lane prevail.cannot

The defendant arguesalso hethat was entitled to a directed
verdict because plaintiffthe guiltywas of contributory negligence
as a matter of law in the manner in which she turned across the
road. The plaintiff, in regard to her actions in crossing Route 9 and
immediately preceding the collision, testified putthat she on her

signalblinker and, seeing no traffic coming in either direction,
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turn, Imymade“After Icontinued:the road. Sheacrossturned
nowastherebecauseintersection,thehad missedthat Irealized

and sawupI looked. thenblack . .veryit waslights there and
nomakeI couldI knewme, andtowardcoming very fastcarthis
asas closeposttheup byI linedexcept stop, andmovementother

the fencelinein withcar wasmy...get it and waitedI could to
”.stopped and waited... Idirectly westposts [headed]
a roadturning acrossinjudgmentinheld that an errorhaveWe

173,N. H.Greenberg, 97Paradis v.negligent.necessarilynotis
forunquestionablycircumstances, it waslightIn the of all175.

crossingthe263:33,violated RSAsay whether shejurythe to
Paradis v.was causal.statute, if whether such violationso,and

thetherefore, toexception,Greenberg, supra. The defendant’s
issuein his favor on thisto direct the verdictrefusal of the Court

prevail.cannot
refusingin tofinally urges that the Court erredThe defendant

theofcharge 250:1, known as the Lawapplicabilitythe of RSA
violated this statuteRoad, plaintiffto the effect that if the Lora

theright of the center ofby failing “to turn to theseasonably
then waspart causal,traveled of the road” and this was she

negligent and could not recover.
charge given,the have been thebearingAs on whether should

him,pointsdefendant out that on the most favorable toevidence
in lengthLora was his lane about a car from the intersection at

purposethe moment of theHowever,contact. This is true. the of
regulate persons meeting passingstatute is to the conduct andof

L’Esperanceeach other. Sherburne, 103, 105; also,v. 85 N. H. see
Brooks Hart,v. 14 N. H. Here undisputed307. it is that Lora did

passnot intend to the in himdefendant, but to turn front of off
the main road onto a side road. The defendant himself testified

pulledshe “suddenly square inacross front of me.” The fact that
she wmsnot precisely pointwithin “the of intersection” as defined
in Gendron v. Glidden, 162, it,84 N. 166, lengthH. but a car from

(Paradisdue to an in judgmenterror Greenberg, 173,v. N. H.97
175), is not decisive. In enacting 250:1, LegislatureRSA the
intended to practical relatingestablish a rule intersecting waysto
as it did by the more languagedetailed of RSA 250:3. See Gendron

Glidden,v. supra, 166. On the facts before theus, 1, supra,section
Law of Road,the has application.no Berounsky v. Ogden, 90

plaintiffN. H. 334. The was bound makingto use care inordinary
(Powellher turn v. Gagne, 102 256, 258),N. H. juryand the were

properly charged.so
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upon the307, by14 H. reliedHart,of Brooks v. N.The rationale
proposition, is with thecontrarya consistentprovedefendant to

opinionUEsperance decision, Id.,that states.principle of the as
distinguish-clearlythe in the Brooks case are105. However facts

inL’Esperance, partyof Brooks neitherable from those because
attempt highwayor made turn off the mainany anyhad intent to

nothing bythat theonto a side It follows defendant takesroad.
exception applicabilitythe refusal the ofhis to Court’s to submit

appears dispose250:1 the briefedjury.RSA to This to of all issues
argued, theor order isand

Judgment on the verdicts.

All concurred.

Rockingham,
No. 4847.

AnthonyDonald E. Savard, Ex’r v. Randall,J. Jr.

Argued February 7, 1961.

April 4,Decided 1961.


