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was thethe Trial Courtthe action ofUnderlyingJ.Duncan,
plaintiffs’tract to thetriangularof theruling conveyancethethat

centerconvey to the of thein the feeoperatedtitle topredecessor
consequencein the defendantsin and that1898,laid outhighway as

nolayout and have “littoralthe the 1898not shore withindo own
jointlythe beenpartitionIn land which hadrights thereto.” the of

thepredecessors action,in of the to thisby partiestitleowned the
the deed oftriangular byof tract fixedboundaryeast the was

subsequent con­July predecessor. The14, plaintiffs’1906 to' the
by predecessorinveyance givenhim October the defendants’to

single (cf.conveyed on both sides of the boulevard Baldwina tract
71),84 N. whichWallace, triangularv. H. from the tract was

exception. Itby byreserved was therein described reference to the
triangular tract,deed of theprior to,and referred in thewas

deed, “borderingas a on the oneOctober lot shore . . . hundred
(186)eighty-six extendingfeet backand to said Boulevard.”

partiesThe is the by descriptionissue what did intend the in the
July 14, boundarydeed of 1906 of a which ran “to the . ..

pinBoulevard to an iron . . northerly. thence on linethe of said
Did theyBoulevard.” intend to bound lot bythe the westerly side

line of the boulevard or itsby center line? We think that the
Trial correctlyCourt ruled thethat center line was intended.

Under firmlythe established law of jurisdictionthis a convey-
ance of byland bounded a orstream a highway presumedis to run

the ofto thread the stream or the center theof highway, aunless
contrary intention is plainly disclosed. "An intent thethat soil in
the river and street shall be by personowned a who does not own
the abutting improbableland is so that it requirewould an express
exception in the grant, or some clear and unequivocal declaration,
or certain and immemorial usage, to limit granteethe title of the to

edgethe of the street edgeand the of the river.” Smith v. Furbish,
123,N. 126,68 H. and cases cited.

The deed to the plaintiffs’ predecessor in title contained no
express exception stripof the narrow lying between the westerly side
line and the center line of the highway layout. Nor did it contain
any “clear and unequivocal declaration” that stripthis was not
conveyed plaintiffs’the predecessor.to The description of the
course of the easterly ofboundary the tract as one proceeding
northerly “on the line of said Boulevard land” was not such a

Indeclaration. Woodman v. Spencer, 54 N. 507,H. the court
was uponcalled to construe a deed of land in which boundaryone
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thatheld theroad,” andof saideasterlyran on the side“northerly
“theuponrelyinghighway,theto the center ofconveyance was

ofnot the intentionthat it wasstrong controlling presumptionand
retain, inand sooperation deed,of hisgrantor exceptthe to from the

and that itstrip land . . .himself, long,the fee to such a narrow of
shouldgrantee acceptthe a deed whichwas not the intention of to

highway, andgive him of therightsnone of the usual ... in the soil
inpremises inaccessiblemaywhich have the effect to leave his

public berightscase the of the in the road should surrendered.”
Sleeper Laconia,Id., also, Taylor, 489;511. See Kent v. 64 N. H. v.

thepresumption60 N. H. 201. Under the the thatrule,established
conveyance plaintiffs’the in thepredecessorto title extended to
center line of the existing highway overcome,was not and the
ruling theof Trial Court is sustained.

The Trial Court rightalso ruled that the usedefendants’ to the
land within the of rightlimits the 1898 layout is restricted to their
as publicmembers of the and rightdoes not include toa maintain

againsta Aswdiarf. the city it be true that themay defendants’
right right“does not include the to maintain thea wharf” as court

uponruled in reliance v. Bucklin, 87,Hoban 88 N. H. 73, but the
city partyis not a relief,and seeks no plaintiffsand the have no
standing publicto enforce the right.

As against plaintiffs,the the ruling is appliedcorrect as to
bymaintenance the defendants of the wharf, housing the water

pipes. The denial of the rightdefendants’ to maintain the wharf
housing pipesthe upon impliedrests an finding that it is situated
north theof division line established by the deeds,1906 where the
plaintiffs theown underlying fee. The ruling theby Trial Court
that the “evidence falls short” of supporting a finding of pre-a
scriptive right to maintain this wharf is sustained, since the evidence
was that it was built to house pipesthe less than twenty years
before commencement of the action. For the same reason, the
injunction against maintaining the pipes to the water of the lake
was properly entered.

The Trial Court erred however, in ruling that there was no
evidence to sustain the master’s findings with respect to the second
wharf or dock known as the “Sundeck.” It could reasonably be
found that this wharf or one like it had been used manyfor years
prior theto time when the other wharf was built, and hence the
defendants have a prescriptive right to maintain and use it, as
against the plaintiffs. The Court was bybound the master’s
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occupytorightthegaineddefendants “havefinding that the
theirthemselves andyears byuserby twentyover[the Sundeck]

findingthe ofpredecessors in The same evidence warrantedtitle.”
theplaintiffsthe to use shorelineprescriptive right againsta as

bathing,guestsand their forlayoutwithin the 1898 “for themselves
City.”theboating purposes, subject any rightto offishingand

minuscule, we arevirtuallythe area available for this use isSince
argument rights shouldimpressed bynot the that the defendants’

number permitted.be defined in terms of the of users to be
injunction against usingThe themaintaining and “Sundeck”

thedissolved; portion purportsis therefore and the of decree which
upon “purportedtitle by convey-to remove a cloud reason of the

permitance” of dock or be modified so as tothis wharf should
the continued use of the the andby“Sundeck” defendants others

respectsright. injunctionin their In other the and aredecree
sustained.

Exceptions in partsustained and
in part;oveiruled remanded.

All concurred.
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