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remedy.ainvoke suchinsurer tolegal on andutyisthat there a
entirein thedispatchduty. morelegal WhilesuchThere is no

interests ofin thehave beencertainlyof this case wouldconduct
Allstate,defendantthebyobligation was violatedlegalnojustice,

proper.request wasthisdenyingCourt’s actionand the
otherofunnecessary discussionhave decided rendersWhat we

rulingsappears that the Court’sitUpon examinationissues raised.
error.noremaining plaintiffsthe discloseupon exceptions ofthe

The isorder

Exceptions overruled.

All concurred.
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(Mr. orally),Harold E. Peter Millham MillhamWescott and V.
plaintiff.for the

(Mr.Normandin and Normandin F. A. Normandin fororally),
the defendants.

Lampeón, The theJ. main issue be decided is whetherto
rightdefendants have a to sidewesterlyuse the on thedriveway

plaintiff’s premisesof property they acquiredto reach the which
from Gertrude Landry.M.

partiesThe in agreement rightare thethat the Keroacks have
to use this driveway to reach their Mainproperty at the comer of
and Pine Streets by grantvirtue of a the inof use thereof the deed
from andWiley Dow to the Conlys 5,dated November 1940 to

thewhich AprilKeroacks succeeded 17, languageon 1941. The
grantof this was the following: heirsgrantees,“Said their and

assigns, are to righthave the to use in common others thewith
above-mentioned driveways from Pine Street and from Main Street

theto rear of the lot herein conveyed; beingsaid thedriveways
property grantorof said Wiley.”
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plaintiffconveyed toSeptember 12, 1942,On and DowWiley
premises drivewaywesterlythe the side of which theSanborn over

“Subjectconveyancefrom Pine This was madeStreet is situated.
to the sideright drivewaya of the which runs on westway over

languageof the property.”above described maintains that thisShe
subj right waywas intended to her the ofproperty onlymake ect to

granted by to the defendantspreviously Conlysto the and them
appurtenant premiseswhich is the at the corner Main andto of

“subject rightPine Streets wording way”and that the a of soto
rightindicates. She that there no need aalso maintains was of

of way remainingfrom Pine WileyStreet to the land of and Dow
therebecause was sufficient access to it from Main Street. She
argues Wiley theyfurther that and Dow had doubt hadsome

righta of waysuch because in the deed of their tract toremaining
Landry used thethey “together right waywords with ofwhatever
over and across may appurtenantsaid beSanborn land to the

premises.”above-described
In construing languagethe in dutyused a deed “it is the of the

placecourt to itself nearly possibleas as in the of thesituation
parties at the time the instrument was made, gatherthat it may
their intention from language used,the in oflightviewed the the
surrounding Hamptoncircumstances.” North District Society,v.

219,97 N. H. 220.
When Wiley and plaintiffDow to theconveyed there awas two-

stall garage parton of their remaining Inproperty. priortheir
conveyance to the Conlys, the grantors referred garageto this
as follows: “The two-stall garage now propertylocated on of

Wileysaid and belonging to grantorsaid isDow hereby conveyed
grantees.to these The land on which said garage is located is to be

byleased the Wileysaid grantees.”to Athese five-year lease
was executed the same day, viz. 5, 1940,November and on April
17, 1941 the Conlys conveyed garagethis assignedand this lease
to the defendants theywhen conveyed the corner toproperty them.

The garage faced toward Pine Street. The husband of Gertrude
M. Landry to whom Wiley and Dow conveyed their remaining

inland part1946 on of which the garage located,was testified that
hewhen lived on the premises, from 1946 to I1958,March “If came

ofoff Pine Street, which I did a oflot I intimes ... cut right from
Pine Street to the drivewaySanborn . . . rightwhich I had a to
use.” He also thattestified he made use of that driveway whenever
it purposessuited his and that when the property boughtwas the
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over thepointed they walkedout the boundaries him andWileys to
driveway premises.on the Sanborn

they1941that from whenDefendant Lucien Keroack testified
he andgarage question,inpurchased propertythe corner and the

get garagewhatever tenant rented the other stall would to the
beingThe “in to comemostly through Pine Street. reason that order

do infinaglingin from Main there was an lot of toStreet awful
get Comingin in couldn’tyouorder to there. on the Main Street

it,very especially daywell do on a winter therewhen was snow
uppiled around very getthere. You couldn’t well in.”

As owner and lessor of the on garageland which this was
grantorlocated when the to theconveyance plaintiff was made the

Wiley preservehad a reason to this easier mode of Fromaccess.
having lived in the vicinity 1915,immediate since the plaintiff
could be found to have that the shedrivewayknown over the land

purchasing beingwas garagewas used to reach the ontwo-stall the
grantor’s remaining McClearyland. v. N. H. TheLourie, 80 389.

by grantorsuse the of rightthe words way”“a of did neces-not
sarily “rightlimit it to the inConly to use common with others” the
driveway from Pine Street. On thethis evidence Trial Court
could properly find and rule that plain-in their conveyance to the
tiff, grantorsthe rightreserved waya of drivewayover the from
Pine Street to reach their remaining Sakanskyland. Wein,v. 86

337,N. H. 339.
rightThis conveyedwas to Gertrude M. Landry in 1946 when

Wiley and Dow deeded her their remaining premises “together with
rightwhatever wayof over and across said maySanborn land be

appurtenant to the premises.”above-described By deed of Landry
in the1957 defendants rightobtained a of way over the plaintiff’s
land to reach partthat the premisesof on which the two-stall
garage was IIformerly located. American Law of s.Property, 8.74;
Restatement, s.Property, 488.

Petition denied.

All concurred.


