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Hospital,Elliottv.SandwellplaintiffThe asks us to overrule
this verdict.necessarythat to sustain41, thougheven is not92 N. H.

matter would betheconsiderappropriatea more time tothinkWe
questionthearguetoparties opportunityboth have ana case where

con­beingaredevelopments thatchangesthe andlightin the of
of Land in"Useandchapter 13, Liabilityin for Conditionsidered

(Tent.1960)(Tent. and5,DraftTorts, Second No.Restatement,
1961).6, April 7,Draft No.

Judgment on the verdicts.

All concurred.
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fororally),ShawRobert ShawDunfey {Mr.P. andRichard
plaintiffs.the

fororally),FordFord {Mr.John B.George R. Scammon and
the defendants.

option foranauthorityweight ofgreattheDuncan, ByJ.
conditions, withoutthe terms andupon samerenewal of a lease

renewalsfor additionaloptionwith it anmore, carrydoes not
Bennett,3.87;s.Property,offirst. I American Lawafter the

annotation, 31incases collectedTenant, s. 106. SeeLandlord &
31, 1954of MarchagreementThus if the607, 615,2d 623.A.L.R.

it nowithlease, it carriedoriginalof thewas itself a renewal
1959, and the1,Aprilextending beyondright a further renewalto

ruling the Trial Court was correct.of
theextended atfirst or10, 1946 was renewedJulyThe lease of
theApril 1, 1952. Underterm onexpiration five-yearthe firstof

occupylessees toentitled thecited, thisauthorities heretofore
renewal.furtherrightbut without ofpremises April 1,1957,the until

before itsyearsthreefive-year term,the andDuring second
the business conductedexpiration, plaintiffs as new owners ofthe

bypremisesthepremises agreed the owner ofon the leased with
31, to aof March 1954endorsement on the lease under date

therent and samedate,“renewal” as of that “with the same
originalin the lease.”conditions as contained

theimportslease an extension ofcommonlyA “renewal” of a
of theterm,for like and after the terminationtenancy a from

Maybury Company,current 88 N. H. 172.term. Shoe Co. v.Cf.
unqualified it willgeneral“If the covenant for and ...a renewal is

presumed durationbe that the renewal lease was to be for the same
provision contraryas the in the to theformer lease absence of a

” 2 Underhill,. . . . Landlord & Tenant 1369.
The aagreement 31,1954 technicallyof March was not “renewal”

term remainedoriginal lease,of the since three of the currentyears
unexpired, agreementand the created a new term to commence on

following partiesthe The did not undertake to renew aday.
expiration purpose agree-lease on its three later. The of theyears



312

unexpired term,ment to lease its andsubsistingwas cancel the and
lessees, commencingto a a termcreate new lease to new for new

April the1954, incorporated by reference from1, upon conditions
July agreementlease endorsed.10,1946 uponof which the new was

Jacobson, 466,Shannon v. 262 Mass. 468. It is evident463,Cf.
parties bythat the the conditions incorporatedintended thus

reference in originalto include “the same conditions as contained the
partieslease.” Since the effect the was create aof action of the to

lease, incorpo-new than existing lease,rather renew the the terms
by agreementrated their provision five-yearincluded the for a

expirationat the arefive-yearrenewal of the first term. We of
(RSAopinionthe parties agreementthat as the tobetween the

the477:7), plaintiffs became possession years,entitled to for five
or in Aprilcase of a renewal ten years, 1,for from 1954.

The argueddefendants have that thebythe evidence excluded
properly excluded,Trial Court was since there “offerwas no to

prove that any knowledgehad or notice ... of[the defendants]
the plaintiffstransactions” between the prede-and the defendants’

In interpretationcessors. of ourview the agreementof of March
31, 1954 the of profferedexclusion the concerningevidence the

partiesintention of the becomes moot since it was offered to
establish the intention which we consider bywas manifested the

agreement.written
The remaining issue is whether the bydefendants are bound the

agreement 31,of March 1954. The record indicates that the
defendants, purchasersas of the acquiredleased premises, them
“subject outstandingto andtenancies leases” theyand that had
actual notice of the of agreementterms the of March 31, 1954 since
it appeared upon the original onlease which the ofadministrator the
original lessor endorsed his assignment to the defendants all ofof
the estate’s interest therein. Pratte v. Balatsos, 99 N. H.Cf.
430; 101 N. H. 48. We hold that the acquireddefendants the
property subject plaintiffs’to the right to therenew forlease a

termfive-year commencing April 1, and plaintiffs’1959 that the
bill was erroneously dismissed.

Decree vacated; remanded.

All concurred.


