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plaintiffthe be a new trialFinally contends that there should
objectionruling sustainingbecause the defendant’s toof Court’s

questions the closeplaintiffasked of the called in rebuttal atwhen
of defendant’s case.

plaintiff going Hughes’The he Attorneytestified remembered to
office but did remember thatany day.not of the conversation On

respectrebuttal he aswas asked further with to this conference
“Q.follows: Stanley presentWas Burns at that conference?

Bryant: Bryant:object. object.Mr. II A. He Mr.wasn’t.
The witness con-morningthis testified he didn’t remember the

Sayer:objectionference. The Court: Your is sustained. Mr.
Exception.” lightIn previous testimonythe of the this exclusion
did not Brown,constitute abuse of discretion. Glidden v. 99 N. H.
323, 326.

Exceptions overruled.

All concurred.
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Paul B. Urion, administrator of the estate of Wilfred D. Affaire
(by brief and orally), as amicus curiae.
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Kenison, Questions relating of anC. to the distributionJ.
will,estate which on the of a instrument orturn construction trust

may probatedeed be certified the court this court. RSAby to
Harrington 184;In GrondinEstate,re N. H. re547:30. 97 In

In313,98 re 102 59. InEstate, 315; Estate,N. H. Woods N. H.
probateproceedsthis case the distribution the of thelawful of

dependsestate on deednecessarily properthe construction of the
questionto there-Wilfred D. Allaire and Mable Allaire. The basic

fore injoint tenancyis whether this deed created or atenancya
in ownershipcommon the Allaires or sole in D. Allaire.a Wilfred
the to seekpresent rightWhile administrator in the case nohas

particularany (Bisson Gosselin,of inconstruction the deed issue v.
275)273, making90 N. H. he usefulprivilegedoes have the of

suggestions 263,to court. Blanchard 266.the v. 86 N. H.Railroad,
practice infilingThis aby partyof a brief amicus curiae a

fiduciary position soughtis one encourage particu-that we have to
larly nonadversaryin In reproceedings of this nature. Grondin
Estate, 98 N. H. in313, 315. This court is not toaverse wisdom
any form, acceptfrom any source, and not thedoes hesitate to

of bybenefit curiae the properbriefs amicus in construction of
—deeds and wills. See Llewellyn, The Common Law Tradition

Deciding Appeals (1960);323 Comment, Curiae,The Amicus 55
L. (1960).Nw. U. Rev. 469

RSA did477:18,- L., 17, providesas P. c. in213, parts. that a
personsdeed to two tenancya increates common rather than a

joint tenancy “unless it shall be expressed therein that the estate is
to be holden by granteesthe joint tenants,... as or to them and
the survivor them,of or unless other clearlywords are used ex-
pressing an jointintention to a tenancy.” objectivecreate The of
this statute is"... not to preventforbid or the creation of estates

jointin tenancy but to make givencertain that effect is to the
intention of the grantor.” Champlin, 219,v. 79 N. H. 221.Roaf
It beenhas the practice jurisdictionconsistent in this giveto effect
to the intent of the draftsman even though mayit not have been
expressed in the most articulate Inway. Lathropre Estate, 100
N. 393.H. “If the intent to right survivorshipcreate a of is
expressed, it is to be given effect.” Burns Nolette,v. 83 N. H.
489, 496. Written instruments in this state are construed liberally
to effectuate their intent even though productthe end may not be a
model form. Therrien v. Therrien, 66;94 N. H. Basye, Clearing

Titles, 278,Land s. (1953).note 16 The technical common-law
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it “has beenandin this statefollowedrules of construction are not
conveyancingestaterealthe technicalities ofmany years since

Notting­Mfg. Co. v.regarded here.” Newmarkethave been much
inpartin theviewpoint is reflectedH. 324. Thisham, 321,86 N.
ThusBar Association.adopted ourbytitle examination standards

‘B’“A ‘A’to ‘A’and asprovided byit in deedis B-10 as follows:
Proc. Bar Assoc. oftenants, joint 9joint tenancy.”will create a

(new 3) (1964).p. 16N. H. series no.
partsin this deed is not thephraseologyThe used various of

penalizein but not theexpert conveyancingof an we dowork
Northparties expressed reasonablyif their intent is ascertainable.

Hampton 219, 220; MulvanityDistrict v.Society, Nute,v. 97 N. H.
Gagnon Pronovost, 154,95 N. H. 526. In v. 96 N. H. it was held

phrasejoint onlya not created the sotenancythat was where
inindicating “and to the of them” the considerationwas survivors

In “jointclause. that case the words tenants” not usedwere
anywhere wordingin deed and there other in thewas no deedthe

joint tenancy case,indicative of a estate. In the present however,
paidit was stated that the consideration the Allairesbywas “as

joint tenants, or survivor.” This is not an unusual assituation one
experienced pointed discussingtitle examiner out in pitfallsthe of
joint before the Bar Association.tenancy Prugh, Estate,See Real
41, (newin48, 49 9 Proc. Bar Assoc. N. 1, 1950),of H. series no. as
follows: “I have deeds,seen hundreds of drawn by lawyers, where

only jointthe reference to is in thetenancy clause,consideration
appearand it would that our court has not ruled possibilityout the

that such jointdeeds do create valid tenancies.”
appearsIt thatreasonably clear the draftsman in this case did

not intend to create a intenancy common when he used the words
“joint tenants” and when he used the word “survivor” and it is
likewise clear that he did not grantintend that the was to be to the
husband only since both the names theof husband and wife are
used in all but one instance in the Adeed. inconstruction favor

jointof supportedistenancy theby decisions in this state as well
as the prevailing decisions elsewhere. 4 Powell, Real Property, s.
616 (1954); Short,v. 82 R. I. II132. American Law ofCoffin

s.Property, 6.3, p. (1952);14 (2d1 Patton, 1957)Titles ed. 236,s.
p. 626; anno. 46 A.L.R. 2d 523.

probateThe court is advised that the deed to the Allaires created
an joint tenancyeffective and that the widow as survivor is
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from, thethe sale of realproceedsthe netwhole of theentitled to
estate.

Remanded.
All concurred.
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