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Hampshireto Newindication that the amendmentThere is no
inbe retroactiveintended toConstitution, I,Part Article 20th was

Opinion theArt. 23d. Seeapplication. Const., I,H. Pt.its N. of
requestedAt the time the defendant101 N. H. 515.Justices,

thishaveplaintiffthe moved toby jury,trial as well as when
hadamendment1960,the the28,tried court on Novemberbycase

by jurytrialentitled tonot effect and the defendant wastaken
controversyinthe valueas it existed in cases whereformerly

theit follows thatConsequentlyexceeds one hundred dollars.
entitledthe defendant isno,answer to the issue transferred is and

juryto a trial in this action.

Remanded.

All concurred.

Request Representatives,of House of
No. 4958.

Opinion of the Justices.

21,Submitted June 1961.

21,Answer returned June 1961.

The following adoptedresolution theby RepresentativesHouse of
on June 15, 1961, was filed in this court on the same day:
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itpending beforeRepresentatives has“Whereas, the House of
to thetime an amendmentfixinga concurrent the whenresolution

effective,Hampshire shall becomeof the of NewConstitution State
and

that said“Whereas, providedthe ConventionConstitutional
upon proclamationamendment and others should become effective

requisite qualifiedof the the votersfollowingGovernor vote of the
state,of the and

“Whereas, Excellency 30,his the Governor on November 1960
proclaimed effective,said amendment to be and

questions“Whereas, powerhave arisen in connection with the
of the General Court to fix the time when alterations and amend-
ments to the effect,constitution shall take be itnow, therefore,

“Resolved, That the the Supreme respect-Justices of beCourt
fully requested to give their opinion upon the following questions
of law:

“1. Is said amendment referred into said concurrent resolution
presently in effect?

“2. If said adoptedconcurrent resolution is saidwill amendment
upontake effect the bydate fixed said concurrent resolution?

“3. What action is required of the General Court by the
provisions of Article 98, Part Second of the Constitution of the
State of Hampshire?New

“Further Resolved, SpeakerThat the copiestransmit seven of
this resolution and of said Concurrent Resolution theto Clerk of

Supremethe Court for consideration by said court.”

The following answer was returned:

To the Representatives:House of

The Justices of the Supreme Court submit the following reply
to the inquiries contained in your resolution of June relating15 to
the effective date of the amendment to the HampshireNew
Constitution, II,Part 15th,Art. adopted by the Constitutional
Convention 2,December 1959 proclaimedand to be byeffective
the Governor on 30,November 1960.

powerThe of the Legislature to fix and determine the effective
date of amendments to the State Constitution is established by
Article 98 of Part II of the Constitution, which reads as follows:
“[Constitution, When to Take To the end that there mayEffect.]
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the alterationsstate, bydanger theor tojustice,failure ofbe no
iscourtgeneraltheconstitution,in themadeand amendments

thewhenfix the timetoand directedauthorizedfullyhereby
themakeeffect, andtakeshalland amendmentsalterations

99. TheArticlealso,Seeaccordingly.”arrangementsnecessary
seeksLegislaturethebeforependingisresolution whichconcurrent
15th,Articletodate of the amendmentthe effectivepostponeto

although the1, 1963,Januaryuntilof the ConstitutionPart II
byproclaimedalready beenthe hasdate of amendmenteffective

resolu-The concurrent30,being November 1960.the asGovernor
the State ofCourt of“That thereads as follows: Generaltion

effective1, theJanuaryfix 1963 asHampshire herebyNew does
Constitu-to Part Second of the15,the amendment Articledate of
meetingsqualifiedapproved of the state at thebytion the voters

November,infollowing Mondaythe next the firstTuesdayheld on
p.June atThursday, 15,Journal the House for 1961 10.1960.” of

1Questions together. Question1 2 ismayand be considered
the effect 2questionwhether amendment is in and ispresently
the on 1963 if themay 1,whether amendment take effect January

adopted.concurrent is inquiriesresolution of these wereBoth
substantially Opinionon inJuly 22, Justices,answered 1889 theof
76 N. H. 612. That advisory ruling Legislaturestated that the

powerhas the timeauthorityand to fix the when constitutional
approvedamendments the shallby people effect,take but such

authority may delegatedbe to the Constitutional Convention and
delegatedwhen so and exercised the timeby Convention the fixed

by the Convention valid changedis and becannot a laterby
Legislature. That advisory opinion presentthecontrols situation.
See v. Asadoorian,Rix (decided103 N. H. 330, day).this

The Constitutional 1959,Convention of originally authorized by
1955,Laws 42,c. on 2,December adopted1959 the following

resolution: “IX. Resolved, That such of the proposed amend-
ments as shall approvedhave been requisiteby the ofnumber votes
shall take effect and be in force when their adoption proclaimedis
by the Governor.” Certificate of the President of the Constitu-

(1959)tional Convention p. 4, manuscriptin form in the office
of the Secretary of State. Pursuant to resolution VIII of the same
convention the amendment II,to Part Article 15th, relating to
mileage of the legislators was proclaimed by the Governor on
November 30, 1960. New Hampshire Manual for the General

(No. 1961)Court 37, p. 622 (popularly asknown Book).the Bed
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Since the authority to fix the dateeffective of this amendment was
delegated to the delegatedConstitutional Convention and the
authority has been exercised, Legislaturethe powerhas no to
change it thereafter. Consequently, the firstyouranswer to
question is yes and the questionanswer to the second is no.

questionThe third submitted reads as “Whatfollows: action
requiredis of the General Court by provisionsthe of 98,Article

Part Second of the Constitution of the Hampshire?”State of New
In ofview the given questionsanswers to 1 2, logicallyand it
follows that no requiredaction is by the General Court in connec-
tion with the constitutional amendment to Part ArticleII, 15th.
See White, Amendment and Revision of State Constitutions, 100
U. of Pa. L. 1132,Rev. 1142 (1952); Opinion the 102Justices,of
N. H. 565, 568.

Frank R. Kenison.
Laurence I. Duncan.
Amos N. Blandin, Jr.

Lampron.Edward J.
Stephen M. Wheeler.

21,June 1961.

J. Walker Wiggin, President of the Constitutional Convention,
furnished memorandum.a


