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Grafton,
No. 4926.

MagoonH.Walter

v.

England Power Co. & a.New

Argued 6,June 1961.

30,Decided June 1961.

-proWalter H. seMagoon, (orally), plaintiff.for the

Cotton, Tesreau & Stebbins and William R. Johnson {Mr.
Johnson orally), for the defendants.

Blandin, J. As the result of an injury on 2,received July 1952,
workingwhile for the Englanddefendant New Power Company,

the plaintiff paid compensationwas for weeks at theforty-nine
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Com-InsuranceTravelersthe defendantper byweek$30rate of
payments,stoppedhavingcompanyinsuranceThereafter, thepany.
compensa-additionalforSuperior Courtthepetitionedplaintiffthe

dateddecreebyawardreceived an281:37 andRSAundertion
himtopaidwaslumpa sumthis,a result of15, 1955. AsFebruary

he receivedthereafterdue, andfoundback amountsrepresenting
1958.April 7,throughper week$6.66

filedattorneycompetentthrough hisMeanwhile, plaintiff,the
modificationreview and(supp) for a281:40under RSApetitiona

the Court as tobyaward, alleging mistakeSuperior Courttheof
Aprilheldhearing onA wasinjury.extent of hisandthe nature

theLabor, at whichofthe defendant Commissioner26, 1956 before
of Dr.testimonyintroduced thethrough attorney,hisplaintiff,

was notplaintifftheThe found thatE. Pratt. CommissionerH.
Superiorthe Court award.anyentitled to modification of

Court underpro Superiorse theplaintiff appealedthen toThe
by(supp). hearing, appealAfter the was dismissed281:40 aRSA

appeal was taken.January 23, 1957,a decree dated from which no
hereopen. Thereafterhearing plaintiffIt is this the now seeks to

andpetitions Superiorfiled numerous with the Court the Commis-
he tookLabor,sioner of all of which were dismissed and from which

appeal.no
The record theplaintiffthus discloses that the has been before

Court and the Commissioner of Labor and hasmany times had
hearings,two full one before the theCommissioner and one before

Superior theCourt, upon question of anywhether there was error
originalin 15,the award of the Court made February 1955,on or

it should be (supp).whether modified under RSA 281:40 In this
itconnection should be noted that he has any changenever claimed

in his condition, originalbut rather that the erred inCourt its
Theconclusion. before each Februarydecision tribunal since 15,

every1955 in instance been plaintiff.has adverse to the
regardIn to the issue before us, hearingnow as to whether the

upon 23,the decreewhich of re-January 1957 was based should be
opened, petition (Watkinsthe is effect for ain new trial v. Railroad,

468, 471, 472),80 N. H. theand Court has thatfound the “new
medical evidence” upon plaintiffwhich the grounds petitionhis is

newlynot discovered evidence in any sense of the word. This
testimony of Dr. Pratt hearingwas all introduced at the before the

ofCommissioner Labor in appears1956 and it to beenhave avail-
to the plaintiffable ever Itsince. therefore furnishes no sufficient
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reopen Perley 254;v. 91 N. H.Roberts,reason to the ease. see
Willey N.also, Harrower, 373,v. H.97 374.

petitionIn this was filed three andyearsaddition six months
23, 1957, appeal.after the decree of from he noJanuary which took

provides: grantedRSA “A526:4 new trial shall not be theunless
petition yearsis filed threewithin after the rendition of the
judgment complained of, or failure judgmentthe of the suit.” Final
having been entered the 1957 decree,on relief is barred theby

provisionsunequivocal Whidden,of the statute. Hobbs N. H.v. 27
386; see Therrien Company,v. 99 H. 137,N. 139-140.

While meticulous care be allshould exercised that be afforded
every opportunity providesthe fully presentwhich law theirto

justicebefore the courts other proper tribunals,cases and demands
that has accomplishedwhen this been end litigation.there be an to

Company,Balcus v. 94 N. H. 270.
presentThe are incircumstances unlike those the caseclearly

of v. Harvey Landers,Croteau & 99 ThereN. H. 264. the matter
gonehad not judgment statutory periodto final and the had not

elapsed.
In summary, we have beforenow us a situation where the

plaintiff givenhas been repeated opportunities proveto his claims
and representedcould have been by preferredcounsel had he not

representto himself at all times since 1957.January On the entire
record, hold aswe a matter of law that hearinga further would

equitable.not be Perley Roberts,v. 91 N. H. 254. We also hold
that the Court has no reopen hearingdiscretion to the Januaryof
23, 1957, under RSA Hobbs526:4. v. Whidden, 27 N. H. 386.

The conclusion reached renders considerationunnecessary of
other issues and the order is

Petition dismissed.

All concurred.


