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theduties ofthehim as well ashaving custodyofficials ofother
“demandinginofficials the state.”

“Agreement onadopted anJerseyThe state of New has
(N.J.S.A. 18, 1958, inAprilsupp.)2A:159A effectiveDetainers”

inadoptedlater this statethe form as thatsubstantially same
joined(RSA (supp) therein),ch. and hence has legally606-A

(s. 1). providedThe respondent byis entitled to astherefore relief
Agreement compliance requirements.the uponon Detainers itswith
Mandatory Disposition Act,See of Detainers 9 B Uniform Laws

(1960 p. (7thsupp) 43; ReportAnnotated N. H. Judicial Council
1958) pp. 28-32. the complied with,Since statute has not been
the order on ispetitionthis

Petition dismissed.

All concurred.
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Sheehan, Phinney, Bass, Bergevin Joseph& F. DevanGreen and
(Mr. Devan orally), plaintiff.for the

Francis Boche, cityJ. for thecity (by orally),solicitor brief and
of Manchester.

ManningBroderick, Wadleigh, Langdell,& Booth,Sullivan and
(Mr.Starr & Peters Manning Corporation.fororally), Sibarco

Wheeler, Upon appealJ. zoning adjustmentan from the board of
appellantthe is not entitled trial deto a novo “and the order or

appealeddecision vacated, exceptfrom shall not be set aside or for
law,errors persuadedof unless the court is the balance ofby

probabilities, on the it,evidence before that orsaid order decision
unjustis or 31:78;unreasonable.” RSA Manchester,Jadda v. 100

150, 151;N. H. Gelinas Portsmouth,v. 97 N. H. 248.
plaintiffThe contends that the issuance topermitof the Sibarco

26,on 1960 superintendentOctober the ofby to erect abuildings
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(6) (7) theof5(a),station under andthree-bay service section
absence of the consent ofzoning was unlawful in theordinance

(5).14specified under sectionpropertycertain owners defined
(5) iscomplianceThe with said section 14defendants contend that

permitto its under saidunnecessary since Sibarco is entitled
(6) “garage in business5(a), (7), permitsection and which a which

repairingof is other retail“anynot conducted ...” and business
”involving any premisesor on the .service not manufacture

repairThe intend to motordefendant Sibarco does not vehicles
operatebut that subsectiononly to a service station and contends

(7) in-permitsclearly any other retail business or service not
volving premises.on themanufacture

permitIn Manchester,Jadda v. this court foundsupra, the
sustainable as variance and hence was decideunnecessarya it to

(5)the requirementswhether of s. 14 been beforeshould have met
issuing permitthe' to erect In Co. v.a service station. Shell Oil
Manchester, 76,H. minorplaintiff contemplated making101 N. the
repairs (5).compliedand provisionshad with the said 14of section
The up exception”court there held that specialthis section “set a
and the permitthat was properly issued thereunder. In the case
before pointsus fillingdefendant Sibarco that isout a station
“not in garage”essence a since repairsno to motor vehicles are
contemplated proposedand the premisesuse of the theis for
principal purpose selling gasolineof petroleumother products.and
Such other wipingservices as andwindshields, putting air in tires
related acts are incidental principalto its business.

(5)Section 14 distinguishesof the ordinance garagea from a
filling station; and the “garage”definition buildingof found in the
code tends to confirm this zoningdistinction. See section 11 theof
ordinance.

Since Sibarco does not seek to erect theauthority garage,a nor
right to conduct the “business of repairing” or store thanto “more
one commercial automobile,” application governedits is sub-by

(7)section 5(a)of section (6)rather than subsection thereof.
The superintendent of buildings could properly find that the

applicant sought permission to buildingerect a for use “otheras an
retail . . . notservice involving any manufacture premises”on the
within (7).subsection permitIssuance impliedof the finding bya
the board proposedthat the use not bewould “injurious, noxious or
offensive to neighborhood” (s. 5(a)), since such uses are[the]
prohibited.
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bybe sustainedmayplaintifftheappeal bypendingtheWhether
therecord beforetheupondepends whetherSuperior Courtthe
thebyreceivedbemayasother evidencetogether with suchboard,

that theprobabilitiesofthe balancepersuades bythe CourtCourt,
82.31:78,RSAunjust or unreasonable.of the board wasorder

(a) (7) theof5under s.properlycould be issuedpermitaSince
is(5) the boards. 14 whichprovisions byofordinance, the

.“filling . .stationexception permitto aby specialauthorized
in this case.applicationhave noexcluded”otherwise would

rehearingfor wasthe motionpresentedissue is whetherAnother
requiring it to31:74, becompliance RSAseasonably filed, in with
the board. Sincethe decision oftwenty daysfiled after”“within

plaintiff had to and9, theJanuarythe decision was made on 1961
Thefile its motion. RSA 21:35.January in toincluding 29 which

havingJanuary preceding daythe30,filed onmotion was however
principle that therecognized whenSunday.a In view of thebeen

that is to beupon daytime limit fallsday Sundayterminal of a
(86 14(2)),Time, s. wecomputationexcluded the C.J.S.from

the filed.seasonablyconsider motion was

Remanded.

All concurred.
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