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pay.”receive and the defendantplaintiffreasonable that the should
the Trial CourtHuckins, supra. sayMcBride v. Nor can we that

refusing theperson would in to set asideacted as no reasonable
Bridge-v.242, 246;v. 88 N. H. ProtoMalouin,verdict. Wisutskie

port Corporation,Herald 136 Conn. 557.

Judgment on the verdict.

All concurred.
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brief.nofurnisheddefendant,for the& KozlowskiVelishka

brief, the defendantclaim, in is thatplaintiff’sBlandin, J. The
John R.with asigned a contractindependent contractoranas

Massachusetts,in andLexington,himto build house forContrell a
and materials for thelumberplaintiff the defendantthat the sold

defendant is liable.which thehouse, for
thatallegations and testified hedefendant denied theseThe

Contrell, that hecarpenter working daythe foremployee bywas an
plaintiff chargethe tobought himself, but toldsuppliesnever the

them to Contrell.
sharplyAn the us that theexamination of entire record convinces

conflicting thepartiesclaims of the were to resolve.juryfor
Gould,Hiltz H. If85,v. 99 N. 87. the believed the defendant’sjury
that plaintiff agreed suppliesevidence the Contrellchargeto the to

(Second)Restatement,the defendant not bewould liable. Agency,
s. It plaintiff’s320. follows that the exception to denial ofthe its
motion to set theaside verdict must be overruled.

regardIn allegedto the contract between Contrell and the
defendant, it appears originalthat the producedwas never and that
the in excludingCourt the plaintiffcopy offered theby found that
no satisfactory givenexcuse was for the nonproduction. It longhas
been the established law privatethat a acopy of document
(containing here themerely signaturestyped parties)of the is
inadmissible the originalunless ofabsence the is satisfactorily
accounted for. Wallace v. Goodall, 451,439, 455;18 N. H. 32
C. J. S., Evidence, 813, 823, 826; Skalingss. see v. Remick, 97 N. H.
106, principle108. The upon which the rule isrests that the
original is the best evidence of the be provedfacts to and that

procured“it beis to and offered it can be had.” IV Wigmore,if
(3d ed.) 1192(1).Evidence s.

Each case uponmust rest its own facts and it was for the Trial
Court to determine, within its discretion, whether plaintiffthe had
made reasonable efforts to procure originalthe allegedof the
contract. IV Wigmore, s.supra, 1194, pp. 339-340. The record
convinces us that there was no abuse of discretion in the Court’s
finding that the absence of originalthe was not properly accounted

(cf. Skalingfor Remick,v. supra) and that the exclusion of the
copy is sustainable. The order is

Judgment on the verdict.

All concurred.


