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against anyoffbe setmaymade to Senatorspayments yetnot
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Goodnow, Ayer AyerArwe & orally), for the Union School{Mr.
District of Keene.

Richard R. Fernald Thayer Fremont-Smith,and city solicitors
Fremont-Smith orally), for the ofcity{Mr. Keene.

Gardner C. Turner, Attorney General, and O’Neil,William J.
Assistant Attorney O’Neil orally),General thefor defendant.{Mr.

KingJohn W. (by brief and Hampshirefor Neworally), State
Building Trades Council, amicus curiae.

wagesLampron, J. RSA ch. 280 is entitled Minimum of em-
ployees publicin works. 1 provides partSection in as follows:
“The perrate hour the wages paidof to mechanics, teamsters,
chauffeurs, and laborers inemployed the publicconstruction of

byworks the State of Hampshire byNew countyor a or .town . .
shall not be less than the rate or wagesrates of beto determined
by the Commissioner of Labor as hereinafter provided; provided,
that wages paidthe the above described employees] employed[to
on said works shall not be less than the wages paid to said

inemployees municipalthe service of the town . . . where said
works are being constructed; provided, further .. . that inif, any
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rateconstructed, wageaare to beof the where the workstowns
occupa-andin certain tradeswage have been establishedor rates

organizedunderstandings betweenagreements orby collectivetions
paid on said worksrates to bethe rate oremployers,labor and

further,provided,than the rates so established:shall not be less
established,rate have been soin no such or ratesthat towns where

public works,on shallwages paid employeesthe to said
in theemployeesthan in to thewages paidnot be less the said towns

private in the construc-occupations by employerssame trades and
tion industry.”

provides part2 prepare,Section in that “The commissioner shall
public publicfor the use of such dutyofficials or bodies whose it

publicshall be to constructed,cause works to be a list of the
jobs usually performedseveral types publicon various of works

upon mechanics,which teamsters, chauffeurs, and arelaborers
... Atemployed askingleast ten beforedays for thebids authorized

department agent prescribing specificationsor requestshall the
labor commissioner to the prevailing wageascertain providedrate as
in section 1. The labor commissioner shall immediately determine
the prevailing wage rate in such or Incity town ... advertising
or calling for bids for works,said [public] the awarding official

publicor body incorporateshall said schedule in the advertise-
ment or call for bids . . . Said schedule shall be made parta of the
contract for said works and shall continue to be the minimum rate
or of wagesrates for said employees during the life of the contract.”

Section 3 (supp) provides that “within fifteen days after such
wage rates shall be indetermined accordance provisionswith the
of the preceding sections 1 2,and such rates may appealedbe . . .
such appeal to be heard before a board of three . . . shall[it]
fix a time and place publicfor a hearing thereon . . . within[and]
forty-eight adjournmenthours after ... the board shall submit
its indecision writing.”

The great weight of authority and the distinct trend of recent
judicial decisions recognizedhas the authority of a state pre­to
scribe minimum wages for employees of engagedcontractors in
the construction publicof Metropolitanworks. Water Dist. v.
Whitsett, 215 413;Cal. 400, 56 S.,C. J. Master and Servant, s. 153,
p. 746. The need and wisdom of this type legislationof is the
proper concern of the Legislature. Baughn v. Gorrell & Riley, 311
Ky. 537, 542. Statutes such as RSA ch. 280, originally adopted in
our in (Lawsstate 1941 1941, c. 118), may be vulnerable to
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the their administrationcity,the district andalleged byif,attack as
legislative prerogative.thedelegation ofan unlawfulamounts to

L.302; Note,H. 47 Va. Rev.Jackson, 296,88 N.Ferretti v.
828, 856.

legislative power,unlawfully delegatedchargethe of“To avoid
reasonablyabasic standards andthe statute must downlay

the Velishkapolicy for the administration of law.”definite
Having LegislaturetheNashua, 161, so,donev. 99 N. H. 167.

the into effect withmay canyvest the executive directed to law
Conwaydiscretionary authority.functions and v. Water Resources

Board, 346,89 N. H. 351.
provides essentially wageRSA ch. 280 that the minimum of

specified public prevailingcertain in works shall be theemployees
wage rate as determined the Commissioner of Labor for eachby
type by cityof work covered the act in said or town. S. 2. The

fixed the shallby wagesrate so Commissioner not be less than the
paid municipal employees typefor that in the localityof work

in paying highestor the town or the rate thecity if work is to be
in than municipality.more one Nor said rate beshall less than
that established in said by agreementstowns collective or under-
standings organizedbetween labor and inemployers and the
absence thereof it shall be no less than the wages paid in said
towns to employees engaged thein construction 1.industry. S.

In the words Campbellof Mr. Justice Cardozo in v. New York,
244 317,N. Y. 329, “One finds it hard to believe that a cliche so

isinveterate devoid meaning altogether.”of It has been generally
defined as the rate,market the commonly paid rate, the rate
generally prevailing in the locality Ryanfor similar services. v.
New York, Supp.79 N. Y. 599; Realty Corp.See Evadan v.
Patterson, 78 N. Y. 2d 114, 118;S. Albuquerque v. Burrell, 64

204; BaughnN. M. v. Gorrell & Riley, 311 Ky. 537, 541; Metro­
politan Water Dist. v. Whitsett, 400,215 Cal. 414. Prevailing
wage rate is in the phrasesofcategory “publicsuch as good,”
“public convenience and necessity.” See Gordon v. Public Service
Co., 101 N. 372,H. 375. We are opinionof the that in this type

legislationof the providedstandards by the statute adequate.are
Velishka v. Nashua, supra.

In short, the Legislature in the exercise of its constitutional
authority adoptedhas the policy that minimum wages should be
paid to certain employees engaged in public works. It pre-has
scribed standards to be followed to establish such a wage rate
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acquir-The task ofproject may be involved.public whichanyfor
andthe rulesapplyingworking out details anding information, the

theto Labor Com-been conferredspecific cases hasstandards to
delegationnot an unconstitutionalmissioner. This is considered

Nashua,Velishka v.our decisions.legislative authorityof under
505,Corning Co.,Dichter 102 N. H.supra; Glass v. MaxWorks

210 Md. 396.511; Company Baltimore,Electrical v.Boland
findingsthe factcity argue that ofThe school district and the

categories wasthe Board the in variousAppealof to establish rates
thefact-findingsupported by tribunal,not the evidence. As a

accept thereject portionsBoard at or suchlibertywas to of
more ontestimony weightbefore it it fit. It could placeas saw

testimonysome and someless on other evidence. Its conclusions
greatare entitled to and beweight lightly.are not set asideto

Plymouth Fire District H.Comm’n,v. Water Pollution 103 N.
169, 173.

RSA providech. is designed expeditious280 to determinationan
wageof It contemplates procedurenecessarilyrates. willa which

not involve delay requireundue and does not the rigid rules of
prevailevidence which in jury appeala trial. The test noton is

whether this court would have arrived at differenta conclusion
but rather whether we are preponderancesatisfied aby of the
evidence that the order the Board unjustof was and unreasonable.
We cannot so conclude. Public Service v. State,Co. 102 N. H.
66, 70.

The providesstatute that employers organizedand employees
in the construction shall representedeach be theindustry on
Appeal Board. RSA (supp).280:3 In the light requirementof this

opinionwe are of the complaintthat the that one member theof
Board representing organized employees “obviouslywas biased”

requiredoes not that we reverse its decision.

Appeal dismissed.

All concurred.


