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Perkins & Dowst for the plaintiff, furnished no brief.

Sulloway, Hollis, Godfrey (Mr.Soden Joseph RansmeierS.
orally), for the defendant.

Blandin, J. The questiononly transferred the Courtby is
“whether plaintiff is entitled to maintain his Petition against the
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for severalserved andPetition wasthe thedefendant, at timewho
Thetitle therein.”nor otherrecordtheretofore had nomonths

34, 35.529:26,governed by ItSAissue is
“The sale andfollows:26 read asportions of s.The material

oneif, yearvoid withinthereof shall bepursuancemade indeed
purchasertheor tender topaythe the debtor shallsale,after

taxes,paid him forpurchase byreasonable sumsmoney, and allthe
the dates ofinterest therefrom frominsurance, repairs . . . with

profitsthe received. ...”. rents andpayments . . less
portions partiess. 34 state that if the do notThe material of

frompaidthe amount be to redeem real estate aagree as to to
in theproceedings mayto determine the amount be had aslevy,

upon mortgage petitionthe due on adetermination of amount a
mortgagor.of the

provides person“The the estatehavingSection 35 that: or
right creditor, purchaserof the or in real taken indebtor estate
execution be be, rights,shall to shall thedeemed and have
privileges and of, creditor, purchaser debtor,remedies the or as to

persons havingall notice his right;of and no or to thebyact done
original purchasercreditor, or debtor shall bethenceforth of any
validity.”

Although appearsthere be previousto no indecision this state
squarely point,in in earlier cases under similar enactments it
seems to have been assumed that the record at theowner time

petitionthe redemptionfor and an accounting brought,was as
ss. 26, supra, here,under 34, was properthe only person against
proceedingswhom- could be maintained. In Dziatlik v. Holy

Trinity Church,&c. 86 N. 234, petition redemptionH. a for and an
accounting begunwas L.,P. 345,under c. ss. 34,26 and now RSA
529:26, purchasers34. The of the property at an execution sale

itsold to the plaintiffdefendant. The assigneewas the of the
judgment partiesAlldebtor. and the áppearcourt to have assumed

thethat assignee,defendant who occupied the position of the
Chandlers in the case us,before and not the purchaser at the

— —execution insale the position of the defendant in our case
the properwas party against whom the action should have been

brought. The court stated: “This assignment in plain­vested the
tiff 'all the rights, privileges and remedies’ belonging assignor.”to his
Id., 235. thisBy token, assignmentthe to the placedChandlers

in positionthem the of the defendant thein Dziatlik case, and it
againstis the Chandlers and not the defendant the plaintiff’sthat
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N.Fabyan, 27 H.effect, Russell v.the seeremedy lies. To same
Berlin,577; Gilbert v.574,537; Cross, 45 N. H.529, 536, Green v.

396,70 N. H. 397.
personproperthat thelaw also isThe establishedgenerally

redemption shouldaccounting andagainst petition for anwhom a
the time therecord title atbroughtbe is the one who holds

(8th ed.) s. 1433.petition brought. Mortgagesis Jones on
provisionsinquestion essentiallyWhen the arose Maine under

(Maine (1930) 104,529:26,similar to RSA 35 Revised Statutes c.
15), holdingss. the in7, unequivocallycourt had no hesitation
petitionthat redemption accounting broughta for and an must be

against havingthe theparty propertyrecord title to the at the
petition begun. Doyletime the Williams,was v. 137 Me. 53.

holdingSuch is our here and the order is

Petition dismissed.

All concurred.
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