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Wheeler, J. principalThe contention of the defendant is that
the defendant’s confession is the evidence theonly of commission
of the crime charged and standing alone it sufficient proofis not
of corpusthe delicti, allegedand that the should notconfession
have been admitted until the State offered corroboratingsome
evidence that a hadcrime been committed.
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the10, 1960,Marchnightthe ofM. onShortly alter P.10:30
daughterhim theirandwork, leavingwife left fordefendant’s

home at aboutreturnedin the house. ShetogetherShiela alone
sleep. Aroundget someretired tomorningnext and7:00 the
a conversationand hadinto Shiela’s roomA. M. she went10:30

“Hewas,whichthe ofconcerning father,her substanceherwith
conversation, Mrs.me.” As a result of thisaround withfooled

police.ofcomplained to the chiefPickard
previousdrinkinghad beer theappeared her husband beenIt that

morning anwork, followingand theevening before left forshe
moneythem he someargument ensued between because wanted

frombeer, moneyHe took somefor more which she refused.
bought “kingher and more bottles beer. Onwallet ten size” of

of thiscross-examination Mrs. Pickard testified that because
got“I himangryincident she became and turned around and on

charge.”this
complaintPursuant to Mrs. Pickard’s to the chief thepolice,of

policedefendant was arrested and taken to in thethe station where
presence of the police trooperschief of and two state he “answered
right signedHe aaway.” typewritten statement in inwhich,
substance, he stated that after his wife left for work before 11:00

M. daughterP. his came into the room and sat down on the couch
heand “started to privates.”fool around with her He said that

he told her goto into the bedroom where he attempted to have
sexual but succeed;intercourse did not gotthat he some vaseline

putand it on “privates”her and on againhis own and tried and
penetrated her quartervulva to about a of an inch becomingand
ashamed, withdrew and to gotold her bed.to

requestAt the of chief police,the of Shiela was taken to a
physician who genitalia.examined her No bruises or abrasions

observed,were and the doctor testified he expectwould not to find
penetrationifany was not more than one-half inch.

As a result herof conduct,husband’s Mrs. Pickard instituted
an action for allegingdivorce such treatment seriouslyas to injure
health in that, among other things, cruellyhe treated the children,
including the charge of incest. Prior to the criminal trial, she
wrote a letter to the county attorney in which she said she wanted

chargesthe dropped against her husband because she wanted
to withdraw her divorce proceedings and live with him again. The
divorce action was still pending at the time of the trial.

The defendant contends thethat alleged confession should not
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evidence that asomeoffereduntil the Statebeen admittedhave
considera-requires littleThis contentioncommitted.crime had been

that Shielacross-examination, testifiedPickard,Mrs. ontion since
“Hefather, that fooledherthings regardingamong otherher,told
tended toevidence whichwas someme.” Thisaround with

charged.crimeelement of theestablish a material
in-supporting evidence be consideredrequiredIt is not that

to establishextrajudicial confession in orderdependently of an
independentcorpusthe If is corroborated bydelicti. a confession

the crimeprove material element ofevidence which tends to some
supportcharged, Douglas,it is sufficient conviction. State v.to a

525; proper procedureN. H. The102 see Annot. 45 A.L.R. 2d 1316.
proof depends upon particu-in the order of the circumstances of the

lar jurisdictioncase and is within the sole the Trial toof Court
839(b).determine. 23 C.J.S., Law,Criminal s.

The defendant further contends that the cannot beconviction
sustained since it independentwas not corroborated by evidence.
While the weightnumerical authority supportsof this contention
(23 C. J. S., Criminal s.Law, (c)),839 there is respectable
modern authority “eliminatingfor quantitative tests of the suffi-
ciency of evidence.” Commonwealth v. Kimball, 321 Mass. 290,
293; Commonwealth DiStasio,v. 294 273;Mass. Commonwealth

Gale,v. 317 Mass. 274. againWithout reviewing the evidence, it
is sufficient to say that there was independent evidence of the
commission of the offense charged which, supplemented by the
defendant’s confession, was evidence from which the jury could
find the defendant guilty.

Other exceptions to the rulingsCourt’s on certain evidentiary
questions have not been briefed arguedor but have been considered,
and in these we find no error.

Exceptions overruled.

All concurred.


