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“Gaming. shallpersonNoWheeler, provides:J. RSA 577:7
orgamblingon or as aregamble, or bet the hands of suchsides

thingmoney orplaying game, anyat loan or advanceany or shall
person gambling.”value inof to to aidany

whichgambling“A bet race is a contract iswageror on a horse
(R. s.prohibited. L., 447, 577:7];statute c. 7 RSAby our [now

McQuesten 9) except pariN. H. as mutuel horseSteinmetz,v. 73
racing gambling permitted regulated byand is and statute.” State

Del N.Bianco, 436,v. 96 H. 437.
Although complaint appears face,the be its theto sufficient on

undisputed evidence the bet the four dollarswas that defendant
parifor Banks at the Rockinghammutuel window at Park on the

particular in particularhorses the specifiedraces Banks. Pariby
betting Rockingham (RSAmutuel Park permittedat is by statute

284)ch. and the evidence tofailed establish violation ofany RSA
577:7.

The defendant’s complaintmotion to dismiss the should be
granted.

Remanded.

All concurred.
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(Mr.Shubins & Duncan Duncan fororally), plaintiffs.the

Howard B. (byLane brief and orally), for the defendants.

Lampron, J. The issue to be decided is whether the defendants
who own lota which does not abut on Sand Pond the righthave to

plaintiffs’cross property to reach its shore.
The partieslots owned theby were originally part an eighteen-of

acre tract owned by a predecessorcommon in thetitle, Perkins
Brothers, James M. and Waldo H. Perkins. They conveyed the lot
now byowned the plaintiffs to FlaggHerbert N. on 16,June 1911

the“Reserving right to cross & recross said land when needful.”
Flagg conveyed to Barrett on 17,October 1917 “Excepting a
reserved right to cross when needful, by James M. Perkins and
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the sameintervening conveyance withAfter anPerkins.”Waldo
Augustconveyed plaintiffsto the onBarrettexception, Alston W.
if anythis land needful25, “Subject righta to cross when1958 to

Perkins.”Perkins and Waldorightsuch exists to James M.
title, 22, 1954, from theDefendants obtained their on March

all the interest whichwidow of Waldo H. Perkins who then owned
her had Herproperty.late husband and James M. Perkins in this

right land of A. F.granteddeed to the defendants “a to cross
needful,Barrett owned as reserved in deedby plaintiffs] when[now

Perkins, Flagg.”of James M. and Herbert N.Waldo to
plaintiffs’There evidence the landright waywas that of over
reachingclaimed by onlythe defendants is their means of Sand

Pond. There grantor,was further evidence that defendants’ the
original eighteen-acrewidow of one of the common theowners of

tract, told him right“there was a throughof that went downway
by the Barretts Defendant Walter ClarkSpauldings].”[now

boughttestified that after he his in 1954 he used theproperty
rightclaimed of way propertyover the by plain-now owned the

tiffs and that questionedBarrett knew of this use and never it.
Plaintiff Ellis R. Spaulding knew that the goingClarks were over
this lot getto to the boughtbeach when he it in 1958.

dutyIt was the placeof the Court to nearly possibleitself as as
in the situation partiesof the theat time the instruments were
made gatherto their intention from the language used viewed in
the light of the surrounding Hamptoncircumstances. North District
v. Society, 97 N. 219,H. 220.

doingSo the Court foundproperly and ruled that defendants’
predecessors in title had reserved righta wayof over the land now

plaintiffsowned by to reach the shore of Sand Pond. Furthermore
it could also properly find and rule rightthat this was for the
benefit appurtenantof and to the lot now owned theby defendants
and was conveyed to them when they purchased it. Finally it
properly plaintiffsruled that obtained their subjtitle ect rightto this

wayof and dismissed petition.their Sanborn v. Keroack, 103
297,N. H. 301.

Exception overruled.

All concurred.


