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thethe the Act andcontinuance Uniformwas consistent with
provisions RSA 612:15,of 17.

justicethe defendant a from remains to befugitiveWhether is
municipal hearingdecided the to be heldby court of Keene at the

3, Perkins, 114;on Hinz Pearson1962. v. 97 N. H. v.March
subject97 N. 444. to theCampbell, AnyH. decision then made is

right corpusfile Superiordefendant’s to a of habeas in thewrit
pursuant LyonCourt to RSA 612:10. v. 151 F. 2d 731Harkness,

(1st 1945);Cir. LaBelle v. 99Hancock, 254; Note,N. H. Habeas
Corpus in Rendition, (1947).Interstate 47 L. Rev. 470Col.

490:4)statutory (RSAThe authority given Supremethe Court
“general superintendence”to exercise of other is broad andcourts

comprehensive (State v. Knowlton, 102 221;N. H. State ex rel
Regan Superiorv. 224)Court, 102 N. H. but we find no occasion to
use it in proceedingthis at this time. Riendeau v. Muni­Milford
cipal Court, 104 N. H. 33. See Nelson Morse, 177;v. 91 N. H.
Springer Hung­ d,v. or­ 503;100N. H. Note, AspectsConstitutionalerf­
of State Extradition Legislation, (1953).28 Ind. J.L. 662

Petition dismissed.

All concurred.
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(Mr. orally),WescottMillhamPeter V.andHarold E. Wescott
plaintiffs.for the

for(Mr. Hugh orally),BournesH.•&BournesNighswander, Lord
of Lisbon.the defendant town

for the defendantHarrington orally),(by brief andFrederick J.
village district.Lisbon

knowsnoted the courtmaythe outset it be wellBlandin, J. At
leastLisbon, contain atof such as whichproblemsthat the towns
wellgeographically aswidely separatedpopulation,two centers of

interests, areandconflicting economic otherby seeminglyas
A a times haveseparate portion maytown attroublesome ones. of

appearsgrounds taking positionfor a adverse to whatsubstantial
However, strictlyanother. our task is limitedto be the welfare of

theatquestionto the the and effect of the vote takenlegalityof
special meeting village 9,the Lisbon district on June 1960.of

connection, suggestionIn this believe that counsel forwe the of
rejected.the matter In &town that the is moot must be Hood Sons

v. H. theBoucher, 399,98 N. we held that issue of a casewhether
subject rigidWasmoot was not to butrules, was “one of convenience
Id., presentand discretion.” 401. In the incase view of action

meeting justicetaken after the of June 1960, requireswe believe that
the matter be that the anddecided so town its officials knowmay
where they stand.

The plaintiffs’ attack on the Trial dismissingCourt’s order the
petition propositionthecenters on specialthat the vote taken at the
meeting 1960,on June 9, did not dissolve the villageLisbon district
because of its legaltwo-thirds didvoters not vote to dissolve or

the“terminate” to use statutory phraseology.
The law under which the meeting purported to act reads as

follows: “Any such district, and any district now in existence
having the rights powers villageand of district,a may, aby two-

legalthirds vote of its voters, terminate its existence disposeand
corporateof its property.” RSA 52:21.

Section 21 originated in L., 107,G. c. s. which8, provided for
dissolution “aby two-thirds vote legalof the voters in said district

” S.,. ... In 53,P. c. s. 15, the wording was changed to its
present form.

The question whether RSA theby 52:21 Legislature intended



43

itsapprovemustthe districttheof all voters inthat two-thirds
actuallyandpresentof thoseof two-thirdsor that a votetermination

difficulty.frommeans freebyissufficient,be novoting should
majoritythat arulewidely-acceptedHowever, long-established,the

thoseof refers toproportion suchlegal any givenorof the voters
in Laconia Waterapprovalreceived unanimousactually voting,

the(1955). case, allIn thatCompany Laconia, 99 N. H. 409v.
“presentthepersuasive arguments to insert wordsbythat failure

ruleintend thisvoting” Legislature that it did notand the showed
earlyfrom anhaverejected theyto met and as beenapply, were

Ib.,date. 411.
legislativethe intentopinion pointedThe further thatout when

qualifiedtheproportionor a certain of all ofis that a majority
intentbinding,must cast ballots make a vote thisvoters their to

expressedis in Laconiapositive, unequivocal language. Water
Company Laconia, 31:5; 52:4;v. RSA RSAsupra, 412. RSACf.
197:3; RSA 482:48.

brief,In agreewe with the Trial since 52:21that RSACourt
“very expressdoes not an ofclearly” intention that a vote two-

qualifiedthirds theof all in requisitevoters the district is a for
legal termination, the rule in applythe Laconia case should here.

plaintiffs’The contention that this is not so and athat two-thirds
qualifiedvote of all rejected.voters in the district isis necessary,

In relation to the of the thelegality vote, plaintiffs, while not
questioning the ofsufficiency requiringthe notice registration,

objectionraise the that no check list had been used before for a
district vote and presentthat the one which putwas into effect for

specialthe June meeting was improperly prepared and hence was
legalnot a list. Mace v. 99 N.Salomon, H. 370. So far theasCf.

fact that no check list had been used is concerned,before it is
immaterial. The use of such was expressly authorized but not
required by 1903, 224,Laws c. s. 13 under which the district was
organized.

The plaintiffs’basis of the objection appears to be that the vote
regularat the meeting on March 24, authorizing1960, the prepara-

tion and use of the list, directed the commissioners that “if possible,
such list shall be established personal... theby registration of

precinctthose eligiblevoters to vote.” This they say illegalwas
personalsince attendance requisiteis not a and the effect was to

deprive many voters of the district of righttheir to vote. They
also claim that the Court improperly inferred that since a majority
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establishingmotiontheforvotedpresentvotersthe fifty-eightof
moreorpetition of tenas aconsideredcould belist,check thisa
onlythatpoint outfurthermoreThey52:15.under RSAvoters

eligible do so.500 toapproximatelyout ofpersons registered187
it hadlegal asnot a onelist wasthat the checkThe Court found

(Mace Salomon,meeting v.priorat aand usednot been correct
vote.” Itrightthe toone deniedbut that was“no370),N. H.99

different resultanyfound thatthat “it is notfurther concluded
checknoif check list ora differentarrived athave beenwould

claimsplaintiffs’thedismissedused.” It thereforelist had been
on this score.

refused theanyonein the case wasThere is evidence thatno
meeting. compara-right specialthe Theregisterto or to vote at

register andtrouble totively personssmall of who took thenumber
thatvote, force Court to concludedid not as a matter of law the

any irregularityor in the the check listimpTopriety preparation of
in meeting.influenced the of the Itanyor other matters result

has been matter knowledgea of common that a small turnout
all often propositionsoccurs too as here arewhere such involved

Companyconcerned. Laconia Water Laconia, 409,v. 99 N. H. 412.
The burden on the plaintiffs irregular-was to such fraudshow or

ities in proceedings, includingthe improper preparation or use of
check list,the as left the intent of the invoters doubt or affected

specialthe result meeting.of the Leonard v. School 98District,
296,N. H. 297.

The findings rulingsCourt’s and plaintiffsthat the failed to
sustain this burden are upheld and the exceptions to them overruled.

plaintiffsThe arguealso that there is no supportevidence to
the findingCourt’s that the real intent of the voters was to termin-
ate the of theexistence villageLisbon district and aform new
district. They claim, rather, that there was anonly ineffectual
attempt to dissolve the in partdistrict and that this beeannot done
under RSA 52:21. They further urge that no new district was
formed. It is true that languagethe of the several inarticles the
warrants for the annual meeting of 24,March 1960, specialthe
meeting of June 9 following, and also the votes at the latter
meeting, seem somewhat confusing and contradictory. However, the
report of a committee three,of appointed in December, 1959, to
examine the situation, study“to the feasibility of dissolving the
Village District” and offer recommendations, which were made on
March 23, 1960, is Inrevealing. its report, the committee states
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onefinalThevoters.”precincttheopencourses are “tothat three
flatlyconnection, saytheyIn thisprecinct.”“To dissolve theis

..”dissolve ..be taken tomaythat “a votein their recommendation
the district showsmeeting ofregularof 24The record the March

thevoted, to authorize15,Article it wasthat on motion under
andthe District”possiblethe dissolution ofcommittee “to study
thethe ofquestionthe “the of dissolutionbringto before voters

District.”
intended andimpression partialThe that a dissolution wasonly

because theresultingthe be found have arisenconfusion could to
department makingthe district andmoneywater division of was

Thus,profitable department.the to atvoters wished continue this
special meetingthe in June 154 voted forat which dissolution and

opposed, speaks3 Article 1 theonly of the dissolution of “Lisbon
Village District, except Department.” 2,for the Water Article

providedwhich was unanimously approved, that all the assets of
every nature villageof the Lisbon district be to,turned over or re-
tained by, the water district division “under name thesuch as voters

”may select under article 3 again.... Under article 3 it was
unanimously voted that the “remaining water district be established
as the Lisbon village water district theand that selectmen ... be
petitioned to change the boundaries of the villageLisbon water
district as follows:” Thereafter appears a detailed description
of the boundaries of this district.

At the specialconclusion of the meeting, upon risingmotion a
vote givenof thanks was to the committee “for their efforts and
study made of the dissolution of the district.”

It the dutywas of the Court from conflictingthe evidence before
it, documentary and otherwise, to determine what the voters had
really Upondone. the entire record we believe it could be found

originalthat the intent was to terminate the existence of the Lisbon
village district and that this intent remained throughoutconstant
the proceedings. The fact that in the course of the study of the
situation it became obvious that profitablea division, consisting of a

departmentwater district, should be retained in a new district, and
that this done,was did not as a matter of compellaw a finding
that originalthe purpose of the voters changed.had The statute
provides that the dissolving district may disposevote to of its
corporate assets, upon termination of its existence. RSA 52:21,
supra.

If the basic wishes of the electorate can befairly found, the
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into them because technical errorscourt should be loath thwart of
(Lamb Board, 102meeting proceedingsdistrict v. Danville School

569, 571) used.precise legalN. H. or because is notphraseology
Upon evidence,all the thesaywe cannot Trial Court’s conclusion

special meeting 9,that the result the 1960,of of June was to
village district,terminate the the clearlyexistence of Lisbon was

the plaintiffs’ exceptionunreasonable. It follows that to it is
Romano Company,overruled. v. 95 H.N. 404.

itFinally, remains to be decided whether the Court correctly
theruled that vote on article 3 might be considered petitionas a

by ten or more voters under RSA 52:1 to aform new district.
1,Section so far material, providesas that: “Upon petition of ten
legalor more .voters . . the selectmen . . fix,. byshall suitable

boundaries, includinga district such parts of the town or towns as
may seem to them convenient, for any or ofall the following
purposes: [including] . . . the supply of water for domestic and

”fire purposes .
In theall circumstances we think the unanimous vote in favor

of 3article that “the selectmen petitioned... be to change the
boundaries of the villageLisbon water district as follows:” and
the ensuing descriptiondetailed of such boundaries, may fairly be
construed in accordance with the ruling.Court’s

The order is

Petition dismissed.

All concurred.


