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plaintiff’swest theboundary land,of and used to reach thew.as
TheRichardson land to the south. other branched off from the first

reaching plaintiff’sthe land entered it itsone before and across
boundary. plaintiffThis used fornortherly way by manywas the

years before the defendants’ southwest corner was established and
Watkins Avenue was laid out.

parolIn identifythese circumstances evidence was admissible to
the way by partiesintended the the in Frenchto deed 1925. v.
Hayes, 43 “The meaning being doubtful,N. H. 30. of the deed
parol competentevidence of a character is admissible theto show
meaning purpose... For such evidence of acts and statements
preliminary to the inwriting or the course of negotiations . . . and

the partiesof conduct of the practicalas aafterwards construction
of the instrument ... is to be admitted.” Huckins,Smart v. 82
N. H. 342, also,See347. Pettee v. 86 N.Chapter, 419, 431;H.
Sanborn Keroack,v. 103 N. H. 297, 301.

plaintiffThe proveoffered to that Watkins told him when he was
buying the land right“that he would have a drivewayto use this

the north gettoboundary] into his property.” Upon[across
objection the evidence subjectwas excluded plaintiffs’ exception.to

opinionIn our the evidence should have been received, and we
plaintiffs’would sustain the exception.
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leaveit error to forThe claims wasKenison, defendantC. J.
plaintiff’sto thepermanent injuryissues ofjury specificthethe

bothplaintiffThe treatedleg.knee and wasand his leftback
attending physician.byaccident the familyand after thebefore

plaintiff’swas that thefamily physicianthetestimonyThe of
hispain back, legand in left knee andcomplaints of weakness

related to thepermanent conditions and werecontinuing andwere
this betestimonyThe moved that strickenaccident. defendant

(Challisitfacts to sustainsupportingof anybecause of the absence
199),H.Lake, 90, 95; Company,Parent v. 70 N.71 N. H.v.

negative except some unre-pointing X-raysout that the were for
The called theosteoporosis. physician bysenile defendant tolated

wrong back,hisplaintiff nothing clinicallythe found withexamine
leg although he conceded “that one can have trouble withknee,and

He furtherback at times and not at other times.”the certain
with toplaintiff’s complaintsthat the reference his backtestified

hospital reportthe accident and the which hewere consistent with
physicianread. This stated from hishad also observation that

plaintiff “complained complaint.”the to bewhat about seemed a real
testimony physician generalIt is true familythat the of the was

specific independentthan and that byrather it was not buttressed
substantiating proof from the or otherX-rays However,tests.

weightthese to the of thedeficiencies went evidence rather than
Pepin Beaulieu,its v. 102 N. 84;to H. Hanlon v.admissibility.

Pomeroy, 407;102 Roy Levy,N. H. v. N.97 H. 36. This is not a
where complete expertcase there ofis a absence testimony connect­

ing plaintiff’sthe alleged injury back, legto his Bentleyand knee.
Adams,v. H. subjected100 N. 377. The family physician was to

cross-examination that the Judgeso and jury had an opportunity
allegedto observe the in that testimony.deficiencies Condiles v.

Mills,Waumbec N. H. 127, pointed95 129. As was inout Bohan
Company,v. H. 144, “Appellate98 N. 147-148, courts have been

hesitant to determine whether the opinion of a doctor is medically
sound when there conflictis within medical professionthe itself . . .
There is perhaps more reason for incaution this case we aresince
dealing with attendingthe oftestimony the doctor who treated the
decedent from the time of his toinjury his also,death.” See
Annot. 66 A.L.R. 2d 1082. We conclude that the evidence of the
attending physician was properly received. Charles McPhee,v. 92

111; RoyN. H. Chalifoux,v. 321;95 N. H. Lynch v. Sprague,
485;95 N. H. Leavitt v. Bacon, 89 N. H. 383. theAccordingly
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anyconsiderationjury’sfrom thedefendant’s motion to withdraw
kneeback, left andplaintiff’sthepermanent injury toissue of
331;Powers, Ray,Mass.Mazukna v. 333leg properly denied.was
Cases, 14Injuryin Personalon Doctors’ TestimonyRestrictions

516.(1960);L. 133 Annot. 135 A.L.R.Sw. J.
place asshop superintendent plaintiff’s employmentat the ofThe

plaintiff worker,the a thatsteadya machinist testified that was
accident,he after the accident as before thecould not work as well

weak, requiredthat he assistance in his work.that his arm was
He further testified that he had to recommend increasesauthority
in “the behind it.” Thewages company alwaysand that has stood

wage twenty-five hour,first increase of cents an which was
shop superintendent accident,the afterbyrecommended the did

plaintiff plaintiff’sto the theapplynot because of condition follow-
ing plaintiff’sthe the evidenceaccident. On basis of this counsel
argued the that he continue losejuiy twenty-fiveto would to this

periodcents an hour increase for such of time that the foundjury
he “could have worked but for this accident.” evidenceThis was
objected speculative argumentand prejudi-to as the of counsel as
cial. There evidencewas abundant from other that thesources
plaintiff’s earning impaired plaintiffhad been and thecapacity was
subject suffering andpain,to discomfort after he returned to work.
In in argumentview of this evidence the case the concerning the

twenty-fiveloss of the cents an hour permissibleincrease was a one.
The defendant’s contention that the $24,166.67verdict of was

presentsexcessive more problem.a difficult Although there is a
conflict in the testimonymedical theas to and extentpermanency

plaintiff’sof injuries, disputedit is not that he permanenthad a
area,numbness of the forehead at thirty per permanentleast cent

disability the rightof wrist which grip and that heaffected.his
complained tiredness,still of inability to do heavy painwork and

in his back. Additionally there was aggravatedevidence of
nervousness and asthma, aggravationas well theas of a condition

gastritisof resulting in an ulcer. His social life was affected
because of his nervousness and tired condition. The jury were
entitled to damageconsider as an element plaintiff’sof the pain

sufferingand not injuriesfrom thoseonly that were obvious and
undisputed but also from those disputewhich were in including the
left leg and back.

pointedIt is expensesout that the medical total only $519.50
and thethat verdict is weight givenexcessive even if is to the fact
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areplaintiff’sthe nervousness and asthmatic conditionthat
for lesser amount wouldpermanent. While a verdict aconsidered as

evidence,supportfind in the record the basis of the defendant’son
thethe rendered is foundation onsaywe cannot verdict without

407;Hanlon N. H. Pike v.Pomeroy,entire record. See v. 102
203;103 N.Scribner, H. Annot. 16 A.L.R. 2d 117.

Judgment on verdict.the

All concurred.
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