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Coos,
No. 5047.

CompanyJohn Hancock Mutual Life Insurance

v.

Herbert J. Sheridan & a.

6,Submitted June 1962.

29,Decided June 1962.

HinkleyWalter D. thefor furnishedplaintiff, no brief.

George KeoughH. thefor defendant Sheridan.
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Rogers.J. Louis Blais for the defendant

riseDuncan, policy gaveWhen the which to bill wasJ. this
1938, Josephit beneficiary brother,issued in named as the insured’s

right change byThe the was thebeneficiarySheridan. to reserved
providedtheinsured, policy beneficiary mightand that the be

time,timechanged by request upon“from to written the blanks of
changefiledCompany Office,the at its Home but takesuch shall

upononly upon policy.effect endorsement” the
11, 1946, beneficiaryOn June the was inchanged accordance with

provisions,these and the defendant Herbert J. Sheridan, brother
insured, Then,of the was named or later beforebeneficiary.

August 31, 1954, the came itpolicy possession,to his where
agreed proceedsremained. It is that his claim the basedto is not

upon giftassignment policy, upon groundor of the but the therethat
legal changehas been no of hebeneficiary since was so named.

August 31, 1954, the again changeOn insured undertook to the
executingbeneficiary, plaintiffa blank furnished by designatingthe

the Rogers, sister,defendant her as providedThis formbeneficiary.
provisionthat in“any policy contrarysaid to the notwithstanding

change effect,. . beneficiary receipt. this of shall take when of
acknowledgedthis instrument is in writing bythereon the Company

at its acknowledged,Home Officeand that changewhen so the shall
”operativebe . . . The acknowledgment. form bore an receiptof

Septemberthe change 1954,of under date 8,of over the signature
secretaryof the plaintiff. agreedof the It is that the insured

representatives Auguststated to the company 31,1954of on that she
did not whereknow the was.policy

beneficiaryThe of a life insurance to whichpolicy as the insured
righthas reserved the thechangeto has been by ourbeneficiary said

cases a contingent subjectto have interest to by thedefeasance
insured; byand the Massachusetts havecases, to a vested but
defeasible interest. See Barbin v. N.Moore, 362, 367-368;85 H.

(Rev. ed.)2 Williston, Contracts s. 369. However the mayinterest
be described, disputedit is not that it bemay by thedefeated
insured, proper stepsif changeare taken to effect in bene-a the
ficiary.

The defendant Sheridan the positiontakes that agreedsince the
facts show the thethat terms of policy were not complied with,

changebecause the latest not uponwas endorsed the policy, the
transaction between the insured and the ininsurer 1954 was a
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Theargument.support hisnothowever doThe casesnullity.
that heallhas donethe insuredthat whereisauthorityofweight

tohis intentioneffectuatedo toexpectedbe toreasonably could
v.effect. Sanborngivenbewillhis actsbeneficiary,thechange

Sandstrand, 78Ins. Co. v.Metropolitan537;Black, 67 N. H. Life
10,2d643; Annot. 19 A.L.R.Mass.457; Rose,v. 323R. I. Alfama
v.Metropolitan Ins. Co.974; see970,A.L.R.65-76; Annot. 78 Life

Nat’l.Hartford,Ins. Co. v.148; Aetna143,N. H.Olsen, 81 Life
537.Co.,T. 146 Conn.B. &

upon theendorsedchange shall bethatrequirement anyThe
thanthe insurer ratherthe benefit ofto be forpolicy is considered

it wasClearlythe former.subject byto waiverandbeneficiary,the
bythe form furnishedexpress provision ofbyin casewaived .this
by1954September 8,acknowledged under date ofcompany andthe

policythe havebystated towho was an officersecretary,its
and conditions.the and waive its termsmodify policytoauthority

madethat demand wasemphasizes the fact noThe defendant
that the insuredarguedfrom it ishim the and thisupon policy,for

policy provision.thewithpower complyall in her todid not do
It beFeinberg, 318 Mass. 246. willMutual Ins. Co. v.Acacia Life

theinsurer did not waivehowever, case,that in the cited thenoted
abandonedpolicythe and the insuredrequirement of endorsement of

In the later Massachusetts casechange beneficiary.thehis efforts to
although appeared that the insuredRose, supra,v. itof Alfama

it was neverthe-requested policy,to surrender thehad not his wife
required do,tohe that he should beheld that had done allless

it.not have surrenderedit found that the wife wouldbecause was
theuponendorsementrequirementus the ofIn the case before

theThe Trial Court ruled that blankexpresslywas waived.policy
valid andinsured and the insurer “constituted abyexecuted the

dispensed with endorsementbinding policy,amendment of the and
rulingIn thisbeneficiary the itself.”change policyof the of on

decreeerror, and the Court’s is sustained.we see no

Exception overruled.

All concurred.


