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plaintiff.orally),B. Ford brief and for the(byJohn

defendants.orally),brief and for the(byLouis F. Soule

Trusts,Register of CharitableD’Amours,Ernest R. Director of
no brief.furnished

by the Salempetition arises from action takenDuncan, J. This
consisting adoption proposalof themeeting 1961,in March oftown

ifwarrant: “To seefollowingin article of the towncontained the
appoint aManagerthe Townwill vote to authorizethe Town

(5) consistingfive membersCommittee ofPermanent Recreational
Board and the BoardPlanningeach theof one member from Salem

the eligiblemembers fromremainingand the threeof Selectmen
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investigate evaluatewould andCommitteeof Salem. Thisvoters
acquired ormaythat beperimetersthe townareas withinland

resi-specificallyarea for Salemfor use as a recreationaldonated
empowerand to said committee tofree from admission costsdents

preservation acquiredregardsa as the of landpolicyformulate
granted.”or

appointmanagertown has since refused toThe defendant the
positionthe that vote wascommittee. The defendants take the

thepermissive mandatory, requirerather than and does not that
manager appointments.make thetown

position agree. purposeWith this we are unable Theto primary
article, whole,of the taken a committee,as a was to establish town

merelyrather than discretionary uponto confer the townauthority
appointmanager to such a if he should deem itcommittee wise or

expedient. long recognizedIt has been that meetingstown notdo
expressconsistently purposes legal precisiontheir with and nicety

(see 168)v. Kenick,Exeter 104 N. H. and that adoptedvotes by
meetingssuch will be liberally giveconstrued legalto “a effect

languageto expressinartificially employed corporateto the
purpose.” New London v. Davis, 72,73 N. H. 77. See Walsh v.
Farrington, 269,105 Vt. 275.

opinionWe are of the principlethat this is controlling in this
case, and thethat action of the requires appointmenttown of the
committee. Under this interpretation, the discretion of the town

ismanager limited to selection of committee members in accordance
vote,with the and does not embrace the underlying question already
by town,decided the as to whether or not any committee should

appointed.be adoptTo the contention of the defendants by holding
that the latter issue was confided theto town manager’s absolute
discretion would attribute greaterto the voters indecision than is
commonly encountered meetings.at town

No statutory provision which has been called to our attention
upon powercasts doubt the of the town to establish the committee.

Its duties as stated by the article are primarily to investigate and
recommend. They will not impinge upon the administrative
authority of the manager, chargedwho is with the “maintenance”
of parks, (ESAcommons and playgrounds (h) )37:6 VII “subject
to . . . the by-laws of the town.” ESA 37:6 VII. One member of
the committee is to be chosen from the Salem planning board, which
enjoys parallel but much more comprehensive powers which may
be exercised withconcurrently those of the committee. ESA 36:10.
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thatdiffers fromupon the committeeconferredauthorityThe
establish-provisions permitting thecontemplated by statutorythe

31:47)(RSA theto exercise“recreation commission”ment of a
operate”conduct . and“equip . . . . .of the town topowers

RSA 31:44.recreational activities.
powers con-statutoryfalls within theThe action of the town

XVII; 31:19, 39, 44, RSAupon XV,it. RSA 31:4 RSAferred
bycommitteerequireis to establishment of the41:2. It construed

the vote. Moulton v.appointment provided byits members asof
Beals, 98 N. H. 461.

Remanded.

All concurred.
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