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rate to be earned by the company. Using this norm it properly
found that the currently effective rates, much in excess thereof,
should be reduced to bring the company’s earnings within the
statutory standard of just and reasonable rates. We cannot
say that the end result reached by the Commission was contrary
to law or violative of the company’s constitutional rights. New
Eng. Tel. & Tel. Co. v. State, 98 N, H. 211.

While we affirm the Commission’s findings and rulings, we
recognize that they are based on a test year which ended June
30, 1961 and that there may be merit in testing them against the
actual operating results of the company for the year ending
June 30, 1962. Accordingly, we recommend that the Commission,
in the light of the records and reports filed with it, examine the
order in this case to see whether adjustments, if any, are required
by the actual operating results of the company for the year
ending June 30, 1962. We presume this can be done “without
the complicated, expensive and time-consuming procedure of an
entirely new and full-fledged rate hearing.” Chicopee Mfg. Co.
v. Company, 98 N. H. 5, 21.

Remanded.

All concurred.

Rockingham,
No. 5036.

NEWINGTON
V.

CampaneLLA & Carpi Construction Co., Inc.

Argued June 6, 1962.
Decided July 16, 1962.



Boynton, Waldron & Dill and Glen E. Graper (Mr. Graper
orally), for the plaintiff.

Fisher, Parsons & Moran (Mr. Harold D. Moran orally), for
the defendant.

WHEeELER, J. The question presented is whether interest shall
be assessed on the verdict under the provisions of RSA 524:1;
RSA 524:1-a or under RSA 76:13.

In the previous transfer of this case (Newington v. Campanella
Construction Co., 103 N. H. 211) we sustained a verdict of
$1,250 for timber yield taxes due under RSA ch. 79. Among
other provisions, said chapter provides that “said tax shall con-
stitute a lien upon all real estate of the owner on the date of
assessment and may be enforced and collected by any appropriate
means provided for the collection of taxes in chapter 80 of this
title . . . and shall be subject to the same interest as general
property taxes.” RSA 79:12. See RSA 79:6 (supp).

RSA 76:13 provides: “InTerEsT. Interest at six per cent shall
be charged upon all taxes not paid on or before December first,
after their assessment, from that date, which shall be collected
with the taxes incident thereto.”

One of the methods permitted for the collection of taxes is
by suit at law which was followed by the plaintiff in this in-
stance. RSA 80:50. Since the statute (RSA 76:13) makes
special provision for interest on taxes not paid on December
first after their assessment, we think this provision must control
rather than the general provision for interest on judgments for
debt or where liquidated damages are sought. RSA 524:1; RSA .
524:1-a.

It follows that the computation of interest must be governed
by the provisions of RSA 76:13.

Remanded.

All concurred.




